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REPORT 


SPECIAL  COMMITTEE  OF  COMMON  COUNCIL, 

IN  RELATION  TO  THE 

SUIBD1T  AM  ERIE  RAILROAD, 


To  the  Honorable  the  President  of  Common  Council. 

The  undersigned,  the  Special  Committee  ap-  Copy  annexed, 
pointed  under  a  resolution  of  Common  Council,  commoUcouU 
passed  August.  10,  1654,  directing  an  inquiry  andcil- 
report : 

1st.  Whether  the  second  instalment,  due  Au¬ 
gust  1st,  ok  the  subscription  of  Mr.  Crane  and 
others  to  the  Sunbury  and  Erie  Railroad  has  been 
paid  : 

2d.  To  report  the  present  condition  of  the  city 
subscription  to  the  said  railroad  : 

Do  respectfully  report,  that  they  entered  on  the 
discharge  of  their  duties  upon  the  following  day, 
and  have  been  engaged  almost  daily  in  the  same; 
that  they  have  been  unable  sooner  to  present  a  re¬ 
port,  partly  by  reason  of  the  laborious  character  of 
the  investigation,  and  partly  because  the  President 
of  the  company  was  ill  and  absent,  and  the  Secre-  Exhibits  13,14, 
tary  and  Treasurer  was  absent  from  the  city  ;  that 
they  have  been  attended  part  of  the  time  by  Judge 
Thompson,  a  Director  in  the  Board,  appointed  by 
the  City  of  Erie,  also  by  Mr.  Struthers ;  and  that 
they  have  examined  the  various  parties,  whose 
statements  are  hereto  annexed  :  Mr.  Moorhead, 

Mr.  Fallon,  Mr.  Cooper,  Mr.  Price,  and  others. 
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i-tter  'In  Fords  That,  in  the  progress  of  their  investigation,  va¬ 
rious  matters,  some  wholly  foreign  to  the  inquiry 
of  the  committee,  others  more  or  less  connected 
therewith,  were  either  brought  to  their  notice,  or 
were  developed  by  the  testimony.  Your  commit¬ 
tee  declined  to  take  cognizance  of  the  former,  but 
gave  to  the  latter  such  consideration  as  was  proper, 
in  their  judgment,  consistent  with  their  desire  to 
confine  their  investigations  as  strictly  as  possible 
to  the  subjects  embraced  in  the  resolution  under 
which  they  were  appointed.  Your  committee  would 
further  say,  that  they  do  not  consider  it  within 
their  province  to  express  any  opinion,  but  simply 
to  report  the  facts  as  found  by  them,  leaving  to 
this  honorable  body  to  form  such  judgment  as  the 
facts  may  warrant,  or  to  take  such  action  as  may  be 
deemed  advisable. 

They  further  report,  that  they  herewith  present 
the  correspondence  between  themselves  and  vari¬ 
ous  parties:  the  examinations  of  Mr.  Fallon,  Mr. 
Price,  Mr.  Cooper,  Mr.  Moorhead,  and  others ;  a 
carefully  prepared  series  of  extracts  from  the  jour¬ 
nals,  showing  all  the  action,  ordinances,  and  cor¬ 
respondence  of  the  Councils  of  the  Old  City  on  this 
subject ;  copy  of  the  Lease  to  the  Catawissa  Road, 
and  other  documents,  being  the  evidence  of  the 
facts  herewith  reported. 

They  further  report,  that  in  order  to  a  more 
correct  understanding  of  the  present  condition  of 
the  city  subscription  to  theSunbury  and  Erie  Rail¬ 
road,  it  seems  proper  to  state  briefly  the  facts  in 
their  chronological  order,  although  some  of  them 
are  already  printed  in  the  journals  of  the  Coun¬ 
cils  of  the  Old  City. 

see  statements  That,  after  Mr.  Fallon’s  resignation  of  the 
FRnen!1Mr.’‘wi  Presidency  in  October,  1853,  Mr.  John  Tucker  was 
u.  Moorhead,  appointed  President  pro  tern.,  that  during  the  months 
of  October  and  November,  cash  funds  to  the  amount 
of  from  $130  to  $150,000  were  raised  upon  the 
notes  of  the  company,  endorsed  by  Mr.  Tucker,  Mr. 
Fallon,  Mr.  Price,  and  Mr.  Whetham,  four  of  the 
then  directors,  the  notes  having  four  months  to  run, 
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and  being  discounted  generally  at  1|  per  cent,  per 3ta^^;Price!s 
month.  These  were  all  the  cash  funds  of  the 
company.  That,  partly  for  the  purpose  of  cover¬ 
ing  the  liability  of  the  four  directors,  and  partly 
for  the  purpose  of  raising  other  funds,  on  the  3d  of 
November,  L853,  the  Board  of  Managers,  by  reso¬ 
lution,  gave  power  to  the  President  pro  tem.  and  + 

to  the  Secretary,  “  to  make  such  contract  or  con-  Exhibit  No."*".' 

“  tracts  or  arrangements  with  the  Catawissa,  Wil- 
“  liamsport  and  Elmira  Railroad  Company,  or  with 
“  any  other  party  or  parties  as  they  may  think  best, 

“  for  the  purpose  of  ensuring  the  completion  of  that 
“  portion  of  the  road  between  Milton  and  Williams- 
“  port,  and  of  the  work  at  the  harbor  of  Erie  ;  and 
“  for  that  purpose,  if  necessary,  to  sell  and  transfer 
“  to  such  party  or  parties  all  the  rights,  title,  and 
“  interest  of  this  company  in  any  part  of  the  road  or 
“  work  complete  or  otherwise,  and  to  affix  the  cor- 
“  porate  seal  of  this  company  to  any  contract  or  con- 
“  tracts  they  may  make  in  the  premises.”  In  pur¬ 
suance  of  the  extraordinary  power  thus  given,  Mr. 

Tucker  and  Mr.  Price  entered  into  an  agreement 
with  the  Catawissa  Railroad  and  with  the  Wil¬ 
liamsport  and  Elmira  Railroad,  substantially  as 
follows:  The  Sunbury  and  Erie  Railroad  issued 
700  bonds,  each  of  $1000,  bearing  interest  at  7 
per  cent,  and  having  twenty  years  to  run.  These 
bonds  were  secured  by  a  mortgage  to  Mr.  Boker, 
as  Trustee,  which  mortgage  covered  so  much  of 
the  Sunbury  and  Erie  Railroad,  “commencing  at  ExUibitNo.ie. 
“  the  junction  with  the  Catawissa,  Williamsport  and 
“Erie  Railroad,  at  or  near  Milton,  and  extending 
“thence  northwardly  and  westwardly  to  the  junc¬ 
tion  with  the  Williamsport  and  Elmira  Railroad  s  Mr 
“at  or  near  Williamsport,”  but  involved  the  fran- statement, 
chises  of  the  whole  road. 

The  bonds  were  guaranteed  by  the  Williamsport 
and  Elmira  Railroad  and  by  the  Catawissa  Rail¬ 
road,  and  hence  are  usually  known  as  the  “  Cata¬ 
wissa  bonds.”  In  consideration  of  the  guarantee, 
a  lease  was  made  by  the  Sunbury  and  Erie  Rail¬ 
road  to  the  Catawissa  Railroad,  of  all  that  portion 
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Exhibit  No.  ii.  0f  the  road  covered  by  the  mortgage;  but  it  must 
be  borne  in  mind,  that  the  “  demise”  was  to  “com¬ 
mence  from  the  time  when  possession  of  the  de¬ 
mised  premises  shall  be  delivered  in  complete  run- 
statemcnts  ofning  order.”  This  part  of  the  road  is  not  even 
Mr-  j.  e.  Moor-  yet  in  running  order. 
il0“J  The  700  bonds  were  issued,  as  follows  : 

397  ($397,000)  to  Messrs.  Moorhead,  contractors. 
100  ($100,000)  to  Mr.  Tucker. 

3  ($3,000)  to  Mr.  Fallon. 

50  ($50,000)  were  placed  in  the  hands  of  Mr. 
Cooper,  as  hereinafter  more  particularly  men¬ 
tioned. 

150  ($150,000),  the  remaining,  were  never  issued, 
but  remained  in  the  hands  of  the  officer  of 
the  Company. 

see w.o. Moor-  Messrs.  Moorhead,  the  contractors  to  whom 
were  issued  the  <397  bonds,  and  to  whom  was  paid 
the  money  raised  on  the  endorsement  of  the  four 
directors,  had  made  a  contract  with  the  company, 
by  which  they  were  to  be  paid  70  per  cent,  in  cash, 
and  in  stock  30  per  cent.,  on  account  of  which  they 
had  received  about  $140,000  in  cash,  raised,  as  be¬ 
fore  stated,  on  the  endorsed  notes  of  the  company. 
s£e  Exhibit  This  first  contract  was  waived  by  them,  and  a  new 
agreement  entered  into,  the  authority  to  make 
which  was  given  by  resolution  of  the  Board,  passed 
Nov.  19,  1853,  by  which  the  Messrs.  Moorhead 
were  to  receive  80per  cent,  in  the  Catawissa  bonds, 
and  20  per  cent,  in  cash,  a  mode  of  payment  to  be 
applied  to  the  w7ork  previously  done,  as  well  as  to 
that  thereafter  to  be  executed. 

Exhibit  No.  is.  It  was  also  stipulated  that  the  Messrs.  Moorhead 
should  return  “the  amounts  heretofore  paid  them, 
together  with  the  expenses  incurred  by  the  com¬ 
pany  in  raising  the  means  of  making  said  payments, 
said  amounts  to  be  returned  in  the  obligations  of 
the  company,  now  out-standing  to  the  amount  of 
$100,000,  and  the  balance  thereof  in  cash,  and  in 
case  any  of  the  said  obligations  cannot  be  immedi¬ 
ately  returned,  a  proportionate  amount  of  the  said 
bonds  shall  be  withheld  by  the  said  company,  until 
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such  return  of  obligations  can  be  effected,  and  the 
said  J.  B.  &  W.  G.  Moorhead  hereby  agree  to  take 
up  all  said  obligations  as  they  shall  become  due.” 

The  Messrs.  Moorhead  returned  the  money  ac-  Moorh^d’elLtL 
tually  received,  and  met  the  obligations  in  question. meDt 

Prior  to  taking  the  bonds  of  the  company,  the  seew.G.Moor- 
Messrs.  Moorhead  had  made  arrangements  for  their  hc‘ldsftateia  k 
hypothecation  with  Mr.  Fallon,  under  a  specific  Mr.  Faiion-* 
agreement  in  writing,  to  take  the  bonds  at  85  asstatemeot- 
collateral,  but  with  the  privilege  of  taking  them 
absolutely  at  87 J,  at  any  time  before  the  maturity 
of  their  notes  which  they  gave  him  ;  and  a  general 
but  similar  arrangement  with  E.  W.  Clark  &  Co. 

■There  was  an  understanding  that  the  bonds  should 
not  be  sold,  nor  put  beyond  the  control  of  the 
Messrs.  Moorhead,  without  notice  to  the  company  ; 
and,  according  to  Mr.  W.  G.  Moorhead’s  statement, 
none  were  ever  sold  or  offered  in  the  market. 

Such  was  the  position  of  things,  when,  on  the  Mr-  Coop«i’s 
21st  of  January,  1854,  Mr.  Cooper  was  elected  * atement' 
President  by  the  Board  of  Directors.  On  the  10th 
of  February,  Mr.  Cooper  obtained,  in  New  York, 
two  subscriptions,  the  one  commonly  known  as  the 
Crane  subscription,  the  other  as  the  Choteau  sub¬ 
scription.  The  history  of  those  subscriptions  is  as 
follows : 

I.  The  Choteau  Subscription. 

This  was  a  subscription  of  five  thousand  shares 
($500,000)  made  by  Messrs.  Choteau,  Sandford  & 

Co.,  of  New  York,  to  be  paid  in  railroad  iron. 

The  price  at  which  the  iron  was  to  be  taken,  ap¬ 
pears  to  have  been  perfectly  fair.  To  meet  the 
first  instalment  on  this  subscription,  Mr.  Choteau’s 
check  for  the  amount  was  deposited  with  a  third 
party,  to  be  held  until  warehouse  receipts  for  iron, 
equal  in  value  to  the  first  instalment,  should  be 
transferred  and  delivered  to  the  company.  On  the 
13th  February,  1854,  this  subscription  was  credited 
with  $50,000,  the  amount  of  the  check,  and  was 
voted  upon,  Mr.  Cooper  holding  the  proxy. 

On  the  21st  February,  warehouse  receipts  were 
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sent  on  by  Choteau,  Sandford  &  Co.,  and  the  check 
was  given  up.  Shortly  after  the  receipts  were 
presented,  the  engineer  of  the  railroad  settled  his 
pattern  of  iron,  and  it  was  then  found  that  the  iron 
in  the  warehouse  was  not  of  the  pattern  or  weight 
tat^entI>rice’6  required.  Upon  this,  Mr.  Cooper  withdrew  the 
papers  for  the  purpose  of  making  an  arrangement 
with  that  firm,  and  the  matter  appears  to  he  still 
the  subject  of  negotiation,  although,  as  appears 
from  Appendix  to  Journal  of  Select  Council,  pp. 
280 — 283,  Mr.  Cooper  and  Mr.  Price,  under  the 
seal  of  the  company,  and  under  date  of  May  30, 
1S54,  reported  to  Councils,  that  the  Montour  Iron 
Company  had  subscribed  for  five  thousand  shares, 
substituted  for  the  Choteau  subscription.  This 
statement  is  contained  in  the  application  for  the 
city  subscription  of  a  second  million,  on  the  ground 
that  the  company  had  obtained  a  second  additional 
million,  of  which  these  five  thousand  shares  formed 
a  part  ($500,000).  “The  stock,  however,  still 
“  stands  on  the  books  of  the  company,  just  as  it  did, 
statement. ‘ice  8  “  but  nothing  has  been  paid  upon  it.” 

II.  The  Crane  Subscription. 

This  was  a  subscription  made  by  Crane,  Dillon 
&  Co.,  of  Boston,  J.  W.  White,  of  Norwich,  Conn., 
and  James  Goodwin,  of  Hartford,  Conn.  Crane, 
Dillon  &  Co.  subscribed  for  nine  thousand  shares 
($900,000);  Mr.  White  and  Mr.  Goodwin  for 
five  thousand  shares  ($5,000)  each. 

Minutes  as  quo-  To  meet  the  first  instalment  on  this  subscription, 
!tatementPnce,sMr.  Crane  drew  his  check,  dated  February  10, 
1854,  in  favor  of  Sidney  Dillon,  on  the  Bank  of 
Commerce,  in  Boston,  for  one  hundred  thousand 
dollars,  stating  to  Mr.  Cooper  at  the  time,  that  he 
had  not  funds  in  Bank,  but  before  it  sould  be  sent 
on,  they  would  be  there  ready  to  meet  it. 

Mr-^Priee’s  On  the  13th  of  February,  at  an  adjourned  meet¬ 
ing  of  the  Board,  this  check  was  presented  by  the 
Minutes  of  the  Treasurer  of  the  company,  and  he  was  directed  to 
by  Mx.  Pri™ted  receive  and  credit  the  said  check  as  the  first  instal¬ 
ment  on  the  shares  above  mentioned.  This  was 
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done,  and  the  subscription  was  accordingly  voted 
upon  by  proxy,  held  by  Mr.  Appleton,  an  engineer 
on  the  Venango  Railroad. 

In  order,  however,  to  understand  correctly  the 
reasons  for  such  action  of  the  Board,  it  is  proper 
for  the  committee  to  state  here  some  of  the  circum¬ 
stances  which  led  to  it. 

On  Saturday,  (1 1th  February,)  immediately  pre- cta)^i^allou'3 
ceding  the  election  which  took  place  on  Monday, 

(13th,)  a  meeting  of  the  friends  of  Mr.  White, 
whom  it  was  intended  to  present  as  a  candidate  for 
the  Presidency,  wras  held  at  Mr.  Tucker’s  house. 

The  good  faith  of  the  Choteau  subscription  and  the 
Crane  subscription  was  discussed,  and  it  was  deter¬ 
mined  that  telegraphs  should  be  sent  to  Boston  to 
ascertain  the  value  of  the  Crane  check.  An  an-  Mr.  Coopers 
swer  was  received  to  the  effect  that  Mr.  Crane’s statemem- 
check  wrns  not  worth  a  dollar  ;  and,  upon  Mr.  Mr  Pr;ce.a 
Price  being  so  informed,  he  required  the  foregoing statement 
resolution  of  the  Board  for  his  (Mr.  Price’s)  justifi¬ 
cation  in  entering  it  in  his  books  as  cash. 

It  is  proper  further  to  state,  that  the  belief  on 
the  part  of  some  of  the  large  stockholders,  in  the 
good  faith  of  the  Crane  and  Choteau  subscriptions,  See  Mr.  Fai- 
appears  to  have  materially  influenced  the  result  oi  n“  stateme“t- 
the  election  held  on  Monday,  the  13th  February. 

Mr.  Fallon  states,  “  that  Mr.  Cooper  had  pledged  vostlfen^t]  of 
“himself on  Saturday  to  him  to  deposit  the  check  ; Mr. Price’s stau- 
“that  he  believed  the  check  was  deposited — fully meut' 

“  believed  it,  or  else,  as  a  stockholder,  he  would  not 
“  have  consented  to  that  stock  being  voted  upon.” 

To  resume  the  history  of  the  Crane  subscription.  Mr-  Cooper’< 

•*  (  i  StstCIH6Ilt 

In  consequence  of  the  telegraphs  received,  Mr. 

Cooper,  by  direction  of  the  Board,  left  the  next 
day  after  the  election  for  Boston,  to  make  arrange¬ 
ments  for  its  payment  or  security.  The  parties 
there,  it  would  seem,  substituted  a  new  check  of 
the  same  amount,  on  Willis  &  Co.,  bankers,  then  Journal  of  s. 
in  good  standing,  though  they  shortly  afterwards  isk,  pmm.  an'i 
failed.  This  check  was  accompanied  by  securities,  ^pppepnd|^V)' 
which  doubtless  were  ample  ;  and  Mr.  Cooper, 
holding  in  his  bands  the  means  of  enforcing  imme- 
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Mr.  Cooper’s 
communications 
to  Councils — 
j>assim. 

Mr.  Boker’s 
statement. 

Mr.  Cooper’s 
statement. 


Mr.  Fallon’s 
statement. 


Mr.  Cooper’s 
statement. 


Mr.  Price’s 
statement. 


Mr.  Cooper's 
statement. 


cliate  payment,  at  any  time,  always  subsequently 
spoke  of  this  instalment  as  paid. 

For  a  short  time,  from  9th  of  March,  1854, 
until  some  day  in  that  month,  not  later,  however, 
than  the  16th,  the  check  and  securities  were  de¬ 
posited  in  the  Girard  Bank,  and  carried  to  the  credit 
of  the  company  as  cash.  The  bank,  having  the 
securities  in  its  hands,  gave  the  company  credit  for 
the  amount  of  the  check  ($100,000,)  but  subse¬ 
quently,  (not  later  than  the  16th  March,)  Mr. 
Cooper  withdrew  the  check  and  securities,  and 
the  bank  charged  the  company  with  the  amount 
($100,000.)  It  was  doubtless  during  this  period, 
that  Mr.  Fallon  made  the  inquiries  mentioned  in 
his  statement.  Mr.  Cooper,  for  various  reasons, 
made  no  call  for  this  money  till  some  time  in  June, 
1854,  when  he  notified  Mr.  Crane  that  part  of  the 
money  was  wanted,  after  which  payments  were 
made  at  three  or  four  several  times,  amounting  to 
•$35,725.  In  the  meantime,  Willis  &  Co.  had 
failed,  and  Mr.  Crane’s  over  issue  of  Vermont 
Central  Railroad  stock  had  become  known.  Mr. 
Cooper  took  such  steps  as  he  deemed  advisable  to 
bring  in  a  number  of  the  friends  of  the  Venango 


Railroad  and  of  the  Sunbury  and  Erie  Railroad, 
who  resided  in  Pennsylvania,  the  Messrs.  Gamble 
and  others,  an  object  which  he  accomplished  on  or 
about  the  21st  of  July  last. 

These  parties  have  since  paid  a  large  amount  of 
the  first  instalment  due  on  the  Crane  subscription, 
($50,000  on  the  29th  August,  ’54,)  and  the  bal¬ 
ance  has  been  paid,  as  your  committee  are  in¬ 
formed,  by  Mr.  Cooper,  since  the  testimony  here¬ 
with  reported  was  taken,  (September  7,  1854,) 
though  it  will  be  seen  that  a  part  of  the  funds  de¬ 
rived  from  the  instalments  have  been  expended  in 
lifting  the  fifty  outstanding  bonds  as  hereafter  more 
particularly  stated.  These  parties  became  associ¬ 
ated  with  Dillon  &  Co.  (Edward  Crane  having 
withdrawn  from  all  connexion  with  the  road,  on 
the  same  day)  in  the  subscription,  and  became  lia¬ 
ble  with  them  to  the  Sunbury  and  Erie  Railroad, 
for  the  whole  of  it. 


9 


The  second  instalment  on  none  of  the  subscrip- ste^e£toopers 
tions  made  to  the  road  has  been  paid,  nor  has  any 
demand  been  made  for  the  second  instalment,  other 
than  the  formal  one  of  an  advertisement  in  the 
newspapers  that  it  was  required. 

The  City  Subscription:  — 

The  action  of  the  City,  as  exhibited  in  the  pro¬ 
ceedings  of  Councils,  is  to  be  found  in  their  jour¬ 
nals,  a  carefully  prepared  abstract  of  which  is 
herewith  presented.  Accessible  as  those  proceed¬ 
ings  are  and  were,  through  both  the  journals  and 
the  newspapers,  your  committee  give  only  such  a 
brief  outline  as  is  necessary  to  the  correct  under¬ 
standing  of  the  present  condition  of  the  city  sub¬ 
scription,  and  also  to  the  exchange  of  City  sixes 
for  the  Sunbury  and  Erie  bonds. 

The  joint  Special  Committee,  (appointed  No-j^0^™^8®' 
vember  11th,  1851,)  to  whom  was  referred  the  74,  January  «, 
memorial  of  the  Sunbury  and  Erie  Railroad,  re- ^^31—134’. 
ported  on  the  5th  of  January,  1852,  that  the  total 
cash  subscription  to  the  road  at  that  time,  was 
$1,745,000,  and  recommended,  that,  upon  the 
company  obtaining  an  additional  million  of  dollars 
to  its  stock,  that  the  City  should  subscribe  a  million, 
and  that  upon  the  company  obtaining  a  second  ad¬ 
ditional  million  from  parties  other  than  the  City, 
that  then  the  city  should  subscribe  also  a  second 
additional  million. 

Much  conflicting  legislation  by  C ouncils  took 
place  subsequently  to  that  report  ;  but  the  condi¬ 
tion  that  the  company  should  precede  the  City  in 
subscriptions  of  equal  amounts,  was  maintained 
throughout. 

On  the  30th  March,  1854,  the  Railroad  Com-  See  Journal  of 
mittee  reported  that  they  had  received  communi-  p6  i:u.  Ap"™’ 
cations  from  Mr.  Cooper,  and  Mr.  Price  certified,  ^g.48’ pp‘ 2aa— 
under  the  seal  of  the  company,  that  subscriptions 
to  the  amount  of  $1,756,600  had  been  obtained — 
made  up  of  the  Crane  subscription,  ($1,000,000,) 
the  Choteau  subscription,  ($500,000,)  and  the  ad¬ 
ditional  items  :  District  of  Richmond,  ($250,000) ; 
and  individuals  in  Philadelphia,  ($6,600,)  upon 
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which,  the  committee  recommended  that  the  city 
should,  upon  certain  conditions  mentioned  in  the 

Journal  of  se-rePort)  subscribe  the  first  million.  On  the  loth 
i"'}  Council,  p.  April,  1854,  a  resolution  was  passed,  authorizing 
the  subscription  above  mentioned. 

.Toumai  of  So-  On  the  1st  of  June,  1854,  the  Railroad  Com- 
ii"  ^Umittee  reported  that  they  had  received  the  cora- 
«J,pep1'1278— 284  mi>nication  from  Messrs.  Cooper  and  Price,  under 
the  seal  of  the  company,  dated  May  30,  1854,  al¬ 
ready  mentioned,  stating  that  ten  thousand  addi¬ 
tional  shares  had  been  subscribed  to  the  stock  of 
the  company,  as  follows:  — 

“  District  of  Richmond,  -  -  2,500  shares 

“  Montour  Iron  Company,  (substituted 
for  the  Choteau  subscription,)  -  5,000  “ 

“  Individuals,  resident  in  Phila.,  over  2,500  “ 

“On  the  above  subscriptions,  one  instalment  of 
“  ten  per  cent,  has  been  paid,  except  in  the  case  of 
“the  District  of  Richmond,  which  has  given  the 
“  company  bonds  for  the  whole  amount  of  its  sub- 
lctcouncu^r-  “  scriptions,”  upon  which  report  Councilsauthorized 
the  subscription  of  the  second  million,  and  also  au¬ 
thorized  the  Committee  of  Finance  to  anticipate 
the  2d,  3d,  and  one-half  of  the  4th  instalments  on 
the  first  million,  by  issuing  City  sixes  to  the  amount 
of  $250,000. 

Appendix, No.  The  sixth  condition  on  which  the  city  subscribed 
p.'Ai.'  a  u'c’was,  “that  no  instalment  shall  be  demanded  from 
“  the  city,  until  the  instalments  have  been  paid  by 
“  the  parties  now  subscribing  but  Mr.  Cooper, 
having  represented,  “  that  the  District  of  Richmond 
“  had  delivered  her  bonds  for  the  whole  amount  sub- 
f/>A 'p’^si'^ited  “  scribed,  and  that  the  company  had  contracts  for 
ab0TB-  “  iron  which  required  them  to  make  provision  to 

“  meet  them,  and  that  city  securities  could  then 
“  have  been  negociated  on  much  better  terms  than 
“  other  securities,  which  the  company  had  in  its 
“  hands  in  the  shape  of  country  and  other  municipal 
“  bonds,”  Councils  passed  the  second  resolution 
above  mentioned,  authorizing  the  anticipation  of 
the  instalments. 
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Mr.  Cooper  left  Philadelphia,  after  a  stay  °fEtate^e^opBr’‘s 
some  weeks,  the  day  after  the  above  action  of 
Councils,  that  is  to  say,  on  Friday,  the  second 
day  of  June.  After  his  departure,  the  exchange  of 
City  sixes  hereinafter  mentioned  was  effected.  He 
states,  that  he  was  neither  directly  nor  indirectly 
apprised  of  the  exchange  which  was  subsequently 
made ;  but,  on  the  contrary,  that  the  first  intelli¬ 
gence  which  he  received  was  through  the  news¬ 
papers,  which  contained  an  account  of  the  action  of 
Councils ;  that  Mr.  Price,  on  Monday,  4th,  and 
Wednesday,  6th,  telegraphed  for  him  to  come  on 
to  Philadelphia,  but  in  neither  instance  stating  the 
object  for  which  his  presence  was  required.  It 
also  seems  that  Mr.  Price  addressed  a  letter  to  Mr. 

Cooper  on  the  subject,  but  none  such  was  ever 
received.  So  far  from  approving  of  this  exchange, 

Mr.  Cooper,  on  the  contrary,  seems  to  have  clearly 
perceived  the  disastrous  effect  which  the  measure 
would  have,  both  upon  the  Company  and  the 
credit  of  the  City,  in  bringing  into  the  market  so 
large  an  amount  of  securities  in  a  season  of  great 
pecuniary  depression.  Indeed,  before  he  left  for 
Washington,  on  the  2d  of  June,  when  Mr.  Wicker- 
sham,  the  Chairman  of  the  Committee  of  Finance, 

(who  subsequently  introduced  the  ordinance  provid¬ 
ing  for  the  exchange,  and  who  was  the  only  member 
of  Councils  with  whom  Mr.  Cooper  conversed  upon 
the  subject,)  called  at  the  office  of  the  Company,  and 
asked  Mr.  Cooper  if  it  was  the  intention  of  the  Com¬ 
pany  to  take  up  the  Catawissa  bonds.  Mr.  Cooper 
replied,  that  he  had  conversed  with  Mr.  Moorhead 
and  Mr.  Fallon  on  the  subject,  and  that  he  under¬ 
stood  from  them,  that  they  would  be  willing  to 
make  an  exchange  on  certain  favorable  terms,  but 
that  he  (Mr.  Cooper)  had  not  concluded  to  make 
an  exchange  even  on  those  terms,  inasmuch  as  it 
would  be  stripping  the  Company  of  too  great  an 
amount  of  its  available  funds.  The  terms  spoken 
of  by  Mr.  Cooper  were,  that  the  parties  holding 
the  bonds  would  exchange  them  for  one  half  City 
sixes,  and  one  half  Sunbury  and  Erie  Bonds,  terms 
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ttatement°oper's  vas^y  more  favorable  than  an  equal  exchange  of 
City  sixes,  dollar  for  dollar.  It  is  but  justice  to 
Mr.  Cooper  further  to  state,  that  it  does  not  appear 
to  have  entered  his  mind,  (to  use  his  own  lan¬ 
guage,)  “that  Councils  would  have  acted  on  the 
“subject  without  some  communication  from  him,” 
“  because,  before  he  left  for  Washington,  and  be- 
“  fore  the  time  that  the  second  million  was  sub- 
“  scribed,  he  had  had  a  conversation  with  a  member 
“of  the  Railroad  Committee,  who  informed  him 
“  that  most  probably  the  City  would  not  he  disposed 
“to  do  more  than  pay  the  one  instalment  on  the 
“subscription  ;  and  stated  that  he  thought  it  would 
“  be  the  policy  of  the  City  to  go  step  by  step  with 
“  the  individual  subscribers.” 

It  is  proper  also  to  acquit  the  members  of  the 
Board,  individually  or  collectively,  of  any  com¬ 
plicity  in  this  transaction;  although  many  of  them 
were  residents  of  the  city,  and  some  of  them  pro¬ 
bably  in  the  daily  habit  of  meeting  Mr.  Price  on 
business  matters ;  yet  none  of  them  were  apprised 
of  the  proposed  exchange,  nor  acquainted  with 
the  action  of  Councils  until  informed  of  it  in  com- 
Rtatemeiunces  mon  with  their  fellow-citizens,  by  the  daily  news¬ 
papers.  An  informal  meeting  of  some  of  the 
t  mi  ift °kes  directors  appears  to  have  been  called,  on  Saturday 
morning,  an  hour  or  so  before  the  certificates  them- 
Mr.  Boker's selves  were  exchanged;  and  two  members  subse¬ 
quently  allowed  their  names  to  be  added  as  present 
at  the  meeting.  These  gentlemen  were  induced 
to  assent  to  what  had  been  already  done  in  conse¬ 
quence  of  the  representations  made  by  Mr.  Price ; 
amongst  other  things,  that  the  City  required  it  to 
be  done  before  2  o’clock  on  that  day. 

Your  Committee  find  it  difficult  to  reconcile  the 
details  as  narrated  in  the  different  statements  of 
Mr.  J.  B.  Moorhead  and  the  other  parties  con¬ 
cerned  in  this  transaction.  As  far,  however,  as 
they  can  ascertain  the  facts,  they  appear  to  be  as 
follows 

As  soon  as  Mr.  Cooper,  whose  reluctance  to  an 
exchange  of  bonds  on  any  except  favorable  terms, 
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had  been  expressed,  as  already  stated,  had  left  for hell'-/' B' ^tate 
Washington,  Mr.  J.  B.  Moorhead,  (in  the  absence  ment. 
of  his  brother,  Mr.  W.  G.  Moorhead,  who  usually  Mr-  Price's 
conducted  the  financial  operations  of  the  firm,)  e 
applied  to  Mr.  Wickersham  to  procure  the  passage  Mr.  wicker- 
of  an  ordinance  authorizing  the  anticipation  of  the^ea^s  6tale' 
second,  third,  fourth,  fifth  and  sixth  instalments 
on  the  second  million  of  the  City  subscription,  for 
the  purpose  of  redeeming  the  Sunbury  and  Erie 
bonds.  Mr.  Wickersham  advised  Mr.  Moorhead 
to  call  to  see  the  Chairman  of  the  Railroad  Com¬ 
mittee.  What  passed  in  the  intermediate  time 
does  not  appear  from  Mr.  J.  B.  Moorhead’s  testi¬ 
mony;  but  on  Thursday  afternoon,  Mr.  Moorhead 
and  several  members  of  Council  met  in  the  office 
of  the  Sunbury  and  Erie  Railroad  Company,  and 
there  the  petition  of  Mr.  Price  to  Councils  was 
drawn  up,  and  at  the  same  time  Mr.  Moorhead 
himself  drew  up  the  resolution  which  was  pre¬ 
sented  by  Mr.  Wickersham,  and  passed  that  even¬ 
ing  by  Councils. 

Upon  objection  being  made  by  a  member,  that  Mr.j.B.Moor- 
Mr.  Cooper  had  not  authorized  this  application,^^*  state‘ 
Mr.  Moorhead  made  a  statement  to  that  member 
which  we  copy  in  his  own  words.  “Mr.  Randall 
“  came  from  his  seat  and  asked  me  if  this  met  Mr. 

“Cooper’s  approbation.  I  told  him  that  the  stock¬ 
holders,  at  their  annual  meeting,  passed  a  resolu¬ 
tion  directing  the  Company  to  use  the  first  avail¬ 
able  means  to  cancel  the  mortgage  and  lease  with 
“the  Catawissa  Company;  that  there  had  that  day 
“  been  a  meeting  of  the  Directors,  and  they  were  all 
“in  favor,  and  that  we  had  no  word  from  Mr. 

“  Cooper,  but  I  believed  he  was  in  favor  of  it.  Mr. 

“  Randall  returned  to  his  seat  and  made  some  objec¬ 
tions,  that  the  President  had  not  shown  his  con¬ 
tent.  Mr.  Wickersham  then  read  the  resolution 
“of  the  stockholders,  directing  a  cancelling  of  the 
“mortgage,  which  seemed  to  be  satisfactory  to 
“  Councils,  and  nothing  more  was  said  against  it.” 

The  resolution,  the  passage  of  which  was  effected  Journal  of  c. 
as  above  mentioned,  was  to  authorize  the  Finance  pp/igi,6^!854’ 
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Committee  to  anticipate  the  five  instalments  on  the 
second  million,  in  order  to  cancel  the  mortgage 
and  lease,  and  take  up  the  bonds  of  the  Company 
guaranteed  by  the  Catawissa  Railroad  Company. 
.  a!'is  'V'sCtate  Saturday,  the  10th  June,  Mr.  Price,  as  repre¬ 
sent.  "  senting  the  Company,  Mr.  Wickersham,  as  repre- 
■it'emen  tPlicef  sent  in  g  the  City,  Mr.  J.  B.  Moorhead,  as  repre- 
Mr.  j.b. Moor- senting  the  contractors  and  bond  holders,  met  by 
'n,"!tS  state- appointment,  in  the  City  Treasurer’s  office.  The 
City  Treasurer  does  not  appear  to  have  partici¬ 
pated  in  the  matter  further  than  to  execute  such 
certificates  of  stock  as  were  called  for. 

The  incumbrances,  to  be  released  by  this  issue  of 
City  loan,  were — 

1st.  The  mortgage  to  Mr.  Boker  as  trustee. 

2d.  The  lease  to  the  Catawissa  Road. 

3d.  The  Sunbury  and  Erie  bonds,  guaranteed 
by  the  Catawissa  Railroad  Company. 

?ir.  Boker’s  1st.  The  mortgage — The  trustee  gave  a  dulv 

statement.  .  r  ^  l  /^r  rn  J 

executed  power  of  attorney  to  the  City  1  reasurer  to 
satisfy  it.  As  far  as  your  Committee  is  informed, 
this  has  not  as  yet  (Sept.  11,  1854,)  been  done. 
statement^1106'3  2d.  The  lease. — This  was  cancelled  a  few  days 
Mr.  Cooper's  acr0  (Aug.  31.) 

3d.  The  bonds — It  has  been  already  stated  that 
five  hundred  and  fifty  of  these  bonds  were  issued, 
leaving  one  hundred  and  fifty  in  the  hands  of  the 
Company.  Fifty  of  those  in  the  hands  of  the 
statement.11** 3  Messrs.  Moorhead  were  taken  up  by  an  exchange 
of  City  sixes  of  the  first  subscription,  so  that 
viitemeat°oper'3s'x  hundred  and  forty-two,  including  the  one  hun¬ 
dred  and  fifty  in  the  hands  of  the  Company  were 
returned,  leaving  fifty-eight  unproduced.  The 
City  Treasurer,  who  was  not  informed  of  the  fact, 
that  fifty-eight  Sunbury  and  Erie  bonds  were  still 
outstanding,  issued  the  whole  half  million,  in  a 
single  certificate,  to  the  Sunbury  and  Erie  Railroad 
Company,  which  was  subsequently  returned  and 
new  certificates  issued,  as  per  his  statement  hereto 
annexed.  The  fifty-eight  Sunbury  bonds  were 
composed  of — 

Mr. w. g. Moor-  One  bond  to  Messrs.  Moorhead,  subsequently 
mrut?  8tatc’  returned  to  the  Company,  and  by  it  to  the  City. 
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Seven  bonds  subsequently  returned  to  the  City  Exhibit  No.  4. 
by  Mr.  Wickersham.  „  T  .  . 

j  m  #  Mr.  Prices 

Fifty  bonds  placed  in  the  hands  of  Mr.  Cooper,  aud Mr. coopers 
for  the  purpose  of  effecting  a  loan  in  New  Eng- statemeutr" 
land,  and  by  him  given  to  Mr.  Crane  for  that  pur¬ 
pose  ;  but  by  Mr.  Crane  hypothecated  as  security 
for  the  sum  of  $33,000.  The  proceeds  were  not 
paid  to  the  Company. 

These  bonds  have  been  redeemed  by  Mr.  Cooper, 
within  the  last  few  days,  in  the  following  manner. 

Mr.  Dillon  applied  a  part  of  the  money  due  by 
him  on  his  share  of  the  first  instalment  of  the 
Crane  subscription  to  lifting  a  portion  of  the  bonds. 

The  rest  were  redeemed  by  taking  $18,000,  also 
a  part  of  the  first  instalment  of  the  Crane  sub¬ 
scription,  which  was  paid  by  the  Messrs.  Gamble 
and  others,  for  which  Mr.  Cooper  and  Mr.  Price 
are  personally  responsible.  These  fifty  bonds  have 
been  returned  to  the  City  Treasurer,  and  thereupon 
the  lease  to  the  Catawissa  Company  was  cancelled. 

It  is  proper  to  state  that  the  Sunbury  bonds  were  .  ?Ir-  ^alIon’» 
taken  by  some  of  the  parties  who  held  them  at 
prices  much  below  par,  but  that  the  City  sixes  Mr.w.awoor- 
were  issued  bond  for  bond,  the  effect  of  which  wasment?  state‘ 
to  give  the  parties  receiving  City  sixes  those  secu¬ 
rities  at  the  price  at  which  they  had  agreed  for  the 
Sunbury  bonds. 

The  condition  of  the  City  subscription  is  there¬ 
fore  this  : — 

1854.  Exhibit  No.  5. 


April  28.  For  the  1st  instalment  on  subscription 
of  10,000  shares,  -  $100,000 

June  2.  For  the  2d,  3d  and  one  half  of 
the  4th  instalment,  on  the  first  sub¬ 
scription  of  10,000  shares,  -  -  250,000 

June  2.  For  the  1st  instalment  on  the 

2d  subscription  of  10,000  shares,  -  100,000 
June  10.  For  the  2d,  3d,  4th,  5th  and 
6th  instalments  on  the  second  sub¬ 
scription  of  10,000  shares,  -  -  500,000 


$950,000 
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Leaving  a  balance  of  unpaid  subscription  of  a 
million  and  fifty  thousand  dollars. 

To  the  amount  thus  stated  above  ($950,000) 
as  paid  by  the  City,  there  should  be  added  the 
Mr  Gooper-s  District  of  Richmond  subscription,  (of  $250,000,) 
for  the  whole  of  which  bonds  were  issued  upon  its 
being  made.  This  subscription  is  now,  by  the 
Consolidation  Act,  part  of  the  City  debt,  so  that 
the  actual  amount  of  City  loans  issued  on  account 
of  the  Sunbury  and  Erie  Road  is  $1,200,000. 

Your  Committee  further  report,  that  in  discharge 
of  their  duty,  they  visited  the  office  of  the  Com¬ 
pany,  for  the  purpose  of  examining  its  books; 
that  the  books  exhibited  to  them  consisted  of  a 
Receipt  Rook  and  a  Cash  Book.  The  Cash  Book, 
which  appeared  to  answer  for  Ledger,  in  fact  for 
an  entire  set  of  books,  was  so  kept  that  your 
Committee  were  satisfied  that  they  could  not,  with¬ 
out  a  very  laborious  and  protracted  examination, 
and  without  making  up  from  it  a  correct  set  of 
accounts,  report  accurately  and  satisfactorily  to 
your  body  as  to  the  condition  of  the  finances  of 
that  Company,  or  the  manner  in  which  the  large 
amount  paid  by  the  City  had  been  disposed  of. 
As  nearly  as  they  could  ascertain,  however,  the 
cash  balance  (as  it  is  termed  under  the  mode  of 
keeping  accounts  pursued  by  the  Company,)  was, 
August  31,  1854,  about  -  -  $420,063  95 

Made  up  as  follows: 

Cash  on  hand,  -  $45,454  41 

Erie  City  Bonds,  -  125,000  00 

District  of  Richmond,  150,000  00 

Philadelphia  Sixes,  81,000  00 

-  401,454  41 


Deficit,  about  -  $18,609  54 

This  $18,000  deficit  is,  as  your  Committee  un¬ 
derstands,  the  sum  used  in  the  lifting  the  remainder 
of  the  outstanding  bonds  as  heretofore  mentioned. 

In  view  of  the  interests  of  the  City,  both  as  a 
stockholder  and  otherwise,  in  the  condition  and 
prosperity  of  the  Road,  your  Committee  recom- 
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mend  to  Councils  the  appointment  of  a  competent 
accountant  to  make  a  thorough  and  complete  ex¬ 
amination  and  report  of  the  past  receipts  and  dis¬ 
bursements,  and  the  present  financial  condition  of 
the  Company. 

In  conclusion,  your  Committee  beg  leave  to 
express  the  hope,  that  the  examination  which  they 
have  conducted,  as  they  believe,  in  a  candid  and 
impartial  spirit,  may  not  be  without  benefit ;  but 
that  the  facts  elicited  may  enable  both  Councils 
and  the  citizens  at  large,  better  to  understand  their 
position  in  regard  to  this  particular  Company,  and 
better  to  guide  their  future  action  as  to  similar 
applications. 

The  above  report  is  respectfully  submitted. 

Thos.  Balch,  Chairman, 

J.  W.  Martien, 

Chas.  Magarge, 

A.  M.  Eastwick, 

D.  S.  Hassinger. 
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APPENDIX. 


After  the  foregoing  report  was  prepared  and  settled  by 
the  committee,  Mr.  Cooper  made  a  statement,  explanatory 
of  the  condition  of  the  Choteau  subscription,  and  also  inform¬ 
ing  that  the  several  sums  to  be  paid  by  Mr.  Dillon,  on  account 
of  the  first  instalment  of  the  Crane  subscription,  were  now 
paid  to  the  company.  Mr.  Cooper’s  communication  is  as 
follows  : 

Office  of  the  Sunbury  and  Erie  R.  R.  Co.,  ) 
Philadelphia,  September  12,  1854.  \ 

Thomas  Balch,  Esq.,  Chairman  Committee  of  Councils, 

&c.,  &c.,  &c.  : 

Dear  Sir — In  pursuance  of  my  promise  made  to  you  this 
morning,  in  relation  to  the  Choteau  subscription,  I  send  you 
the  following  statement,  which  I  make  altogether  from 
memory,  the  papers  having  been  destroyed,  when  the  con¬ 
tract  in  relation  to  the  subscription  was  subsequently  changed. 
Josiah  Randall,  Esq.,  was,  however,  privy  to  the  whole  trans¬ 
action,  and  will,  I  have  no  doubt,  confirm  every  material  part 
of  the  following  statement: 

Messrs.  P.  Choteau,  Jr.,  Sandford  &  Co.,  subscribed,  on 
the  10th  February  last,  five  thousand  shares,  or  $500,000 
to  the  Capital  Stock  of  the  Sunbury  and  Erie  Company. 
The  first  instalment  was  to  be  paid  in  iron  ;  but,  as  they  had 
no  suitable  iron  on  hand  on  that  day,  they  gave  their  check  for 
the  amount,  which  was  to  be  returned  as  soon  as  the  iron  was 
delivered,  provided,  I  think,  that  the  iron  should  be  delivered 
in  ten  days. 

Within  the  time  specified,  seven  hundred  and  twenty-two 
tons  were  deposited  with  the  public  storekeeper,  and  his  cer¬ 
tificate  delivered  to  us.  I  think  his  name  was  Wetmore. 
When  the  iron  was  thus  delivered  to  us,  the  check  wras 
returned  to  Messrs.  Choteau  &  Co. 

Subsequently,  this  subscription  of  $500,000  was  assumed  by 
the  Montour  Iron  Company,  and  Choteau  &  Co.  released  from 
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their  obligations  to  pay  the  subscription.  This  change  of 
parties  was  to  the  advantage  of  the  Sunbury  and  Erie  Com¬ 
pany,  the  Montour  Company,  owing  to  the  increase  in  the 
price  of  freights,  from  abroad,  being  able  to  deliver  their 
iron  on  the  line  of  our  road,  as  cheaply  or  more  cheaply,  than 
the  foreign  iron  could  be  delivered  in  this  City,  or  the  City  of 
New  York. 

In  releasing  Choteau  &  Co.  from  their  subscription,  and 
substituting  the  Montour  Company,  the  Sunbury  and  Erie 
Railroad  Company  agreed  to  receive  four  thousand  tons,  which 
had  been  ordered  previously  to  the  change  in  the  arrangement. 
This  change  was  made  before  the  subscription  of  the  second 
million  by  the  City,  and  was  expressly  referred  to  in  my  com¬ 
munications  to  Councils,  when  I  informed  them,  that  the 
requirements  of  the  Ordinance  of  the  7th  of  January  had  been 
complied  with  in  respect  to  the  second  million.  This  you 
will  see  by  referring  to  my  communication. 

I  also  desire  to  state,  that  the  whole  of  the  first  instalment 
on  the  Crane  subscription  has  been  fully  paid,  as  the  committee 
can  ascertain  by  a  reference  to  the  Cashier  of  the  Girard  Bank, 
and  to  the  books  of  the  company.  Mr.  Dillon  has  also  paid 
the  whole  of  the  several  sums,  for  which  the  Catawissa  bonds 
(so  called)  were  hypothecated.  I  refer  to  the  fifty  bonds  out¬ 
standing:  at  the  time  the  exchange  was  made  on  the  10th  of 
June  last. 

I  need  not  repeat  why  it  was.  The  first  instalment  having 
been  paid,  and  the  company  credited  with  it  on  the  books  of 
the  Girard  Bank,  I  took  the  responsibility  of  leaving  it  in  the 
hands  of  Willis  &  Co.  The  reasons  for  so  doing  I  have 
given  already,  and  only  recur  to  the  subject  for  the  purpose  of 
relieving  Mr.  Boker  of  all  responsibility  and  blame.  Whatever 
there  may  be  of  praise  or  blame,  for  having  done  so,  rests 
with  me  alone.  For  reasons  satisfactory  to  myself,  I  assumed 
the  responsibility,  and  I  have  no  desire  to  shift  it  from  my 
own  shoulders  to  those  of  any  other  person. 

I  am,  dear  sir,  very  respectfully, 

Your  obedient  servant, 

James  Cooper, 
President  S.  fy  E.  R.  R.  Co. 


August  21st,  1854. 


Committee  met. 

Present — Chairman,  Mr.  Eastwick,  Mr.  Hassinger,  Mr. 
Martien. 

The  Committee  was  attended  by  Judge  Thompson,  of  Erie, 
Director  in  Sunbury  and  Erie  Railroad,  and  also  by  Mr.  W. 
G.  Moorhead. 

Mr.  Moorhead  Examined _ I  am  one  of  the  contractors 

on  the  Sunbury  and  Erie  Railroad ;  have  been  for  nearly  two 
years;  from  Sunbury  to  Lock  Haven;  the  contract  is  in 
writing;  I  have  it  not  with  me;  I  will  produce  it;  the  con¬ 
tract  was  for  work  by  items,  and  not  by  mile ;  we  were  to  be 
paid  on  our  first  contract,  in  cash  seventy  per  cent.,  and  in 
stock  thirty  per  cent. ;  on  that  contract  we  have  received 
about  $130,000  or  $140,000  in  cash  ;  the  stock  remained  ;  it 
comes  in  the  final  estimate  ;  a  portion  of  it — ten  per  cent. — 
is  retained  as  security  by  the  Railroad  ;  these  payments  are 
not  in  settlement  of  our  first  contract;  this  was  the  first  con¬ 
tract;  the  Company  then  found  they  could  not  raise  the 
means  to  fulfil  their  contract  in  cash  ;  they  proposed  a  modifi¬ 
cation,  by  which  we  were  to  take  in  payment  eighty  per  cent, 
of  the  Company’s  bonds,  first  mortgage,  secured  by  Cata- 
wissa  and  Elmira  Railroad;  twenty  per  cent  in  stock;  the 
Company  reserving  the  right  to  pay  us  in  cash,  at  a  discount 
of  twelve  per  cent.,  paying  monthly  estimates  regularly ;  we 
took  bonds  and  stock  at  par;  it  was  the  bonds  alone  which 
were  to  be  cashed  at  twelve  per  cent. ;  before  we  agreed  to 
make  any  change  in  our  first  contract,  it  being  necessary  for 
us  to  refund,  as  part  of  the  new  contract,  the  $130,000  or 
$140,000  which  we  had  already  received  in  cash,  we  obtained 
assurances  from  Mr.  Fallon  and  E.  VV.  Clark  &  Co.;  Mr. 
Fallon’s  arrangement,  which  was  in  writing,  was  to  take 
the  bonds  at  eighty-five,  and  advance  us  $120,000  to  $250,000, 
he  to  hold  the  bonds  as  collateral,  but  to  have  the  privilege 
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of  taking  them  at  eighty-seven  and  a  half,  at  any  time  before 
maturity  of  the  notes  which  we  gave  him  ;  he  gave  us  cash, 
but  discounted  the  notes  at  more  than  six  per  cent.,  but  less 
than  the  market  rate;  the  arrangement  with  E.  W.  Clark  & 
Co.  was  a  similar  one  ;  they  are  our  general  bankers,  and 
they  agreed  to  take  the  bonds  as  collateral,  and  give  us  funds, 
but  the  arrangement  was  genera],  not  specific;  when  the 
Company  gave  us  these  bonds,  they  asked  us  not  to  put  these 
bonds  beyond  our  control,  if  we  could  possibly  avoid  doing 
so,  at  least  without  giving  them  notice;  we  retained  these 
bonds  until  May  or  June,  1854  ;  I  think  early  in  June;  Mr. 
Drexel  (the  elder)  came  to  me  and  said  he  was  going  to 
Europe— if  we  had  any  bonds  he  would  like  to  take  them 
and  negotiate  them  for  us  ;  I  proposed  to  send  about  $400,000 
of  Sunbury  and  Erie  Railroad  bonds,  provided  the  Company 
did  not  redeem  them  before  he  sailed,  when  I  immediately 
notified  the  Treasurer  of  the  Company  of  this  proposition, 
and  unless  they  then  redeemed,  I  would  be  obliged  to  give 
them  to  Mr.  Drexel,  who  proposed  to  sail  in  about  two  weeks 
from  that  time  ;  I  left  the  city  and  was  absent  about  ten  days  ;  I 
received  a  telegraph  before  my  return,  that  the  Company  pro¬ 
posed  exchanging  the  bonds  of  the  City  for  the  bonds  we 
then  held  ;  I  telegraphed  in  reply,  not  to  make  the  exchange 
unless  the  interest  would  be  allowed  us  for  the  time  expired, 
as  I  regarded  the  seven  per  cent,  bonds  fully  equal  to  the 
City  sixes,  and  my  brother  made  the  exchange,  leaving  the 
matter  of  interest  for  future  adjustment  ;  the  amount  of  bonds 
exchanged  with  the  Company  thus,  are  as  follows : — 


E.  W.  Clark  &  Co., 

- 

- 

-  $117,000 

C.  &  J.  Fallon, 

- 

- 

-  121,000 

Girard  Bank, 

- 

- 

50,000 

Drexel  &  Co., 

- 

- 

22,000 

11.  &  W.  G.  M.,  - 

- 

- 

86,000 

W.  G.  M., 

- 

- 

1,000 

June  10th, 

- 

- 

-  $397,000 

In  this  settlement  we  refunded  to  the  Company  the  amount 
of  cash  previously  received,  say  $120,000  to  $130,000 ;  the 
only  party  who  had  any  right  to  take  the  City  sixes  given  to 
us  in  exchange,  as  above  mentioned,  was  Mr.  Fallon,  with 
whom  we  made  the  arrangement  already  stated  ;  none  of  the 
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Sunbury  and  Erie  Railroad  bonds  ever  were  sold  or  offered 
in  the  market ;  the  bonds  were  to  be  applied  to  that  particular 
section  between  Milton  and  Williamsport,  and  no  parties 
could  receive  them  except  such  as  were  engaged  in  the  con¬ 
tract  for  that  section,  or  contingencies  connected  with  its 
construction;  we  did  not  furnish  the  iron;  Mr.  Tucker  did, 
and  he  had  a  claim  to  the  bonds  as  well  as  ourselves. 

None  of  our  notes  to  Mr.  Fallon  were  due  when  he  took 
the  City  sixes ;  he  allowed  us  interest  for  the  unexpired  time ; 
my  brother  represented  our  firm  in  all  the  negotiations  be¬ 
tween  us  and  the  Citv  Councils  as  to  the  exchange  of  sixes 
for  the  bonds;  Mr.  Fallon  took  the  City  sixes  at  eighty-seven 
and  a  half. 

(Signed)  W.  G.  Moorhead. 


August  23d,  1854. 

Committee  met — all  present,  also  Judge  Thompson. 

Mr.  Christopher  Fallon — Examined  by  Mr.  Balch. — I 
was  President  of  the  Sunbury  and  Erie  Railroad,  from  Octo¬ 
ber,  1852,  till  October  or  November,  1853  ;  there  were  no 
subscriptions  made  by  the  Old  City  of  Philadelphia  during 
my  Presidency. 

Last  winter,  prior  to  the  general  election  of  the  Directors 
of  the  Railroad  Company,  I  had  been  informed  that  a  sub¬ 
scription  of  a  million  and  a  half  of  dollars  had  been  made  to 
the  Company;  stock  had  been  obtained  through  Mr.  Cooper’s 
influence,  he  being  understood  to  be  a  candidate  for  election 
as  President;  in  advising  Mr.  Moorhead  on  the  subject,  I  told 
him  that  I  thought  he  ought  to  vote  for  such  person  as  would 
bring  substantial  aid  to  the  Company ;  that  if  Mr.  Cooper 
had  obtained  that  amount  of  subscription  from  substantial 
parties,  and  the  first  instalment  actually  paid,  I  thought  that 
was  quite  a  sufficient  assurance  that  Mr.  Cooper  deserved  his 
support ;  but  that  I  was  very  desirous  to  see  the  written 
evidence  of  the  fact  of  the  subscription,  and  to  learn  by 
whom  it  had  been  made ;  a  day  or  two  after  the  book  of  sub¬ 
scription  was  brought  to  me,  showing  a  subscription  by  Cho- 
teau,  Sandford  &  Co.,  of  five  thousand  shares,  ($500,000,) 
by  Crane,  Dillon  &  Co.  nine  thousand  shares,  ($900,000,) 
and  $100,000,  (one  thousand  shares,)  by  some  friends  of 
Crane ;  X  was  asked  if  I  was  satisfied  ;  I  said  no  ;  not  unless 
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1  saw  the  instalment  pair! ;  this  was  on  Saturday  afternoon 
prior  to  the  election  which  took  place  on  Monday  ;  I  was  told 
I  should  see  the  evidence  of  the  payment  of  the  instalment. 
Mr.  Moorhead  came  in  just  as  the  book  was  being  taken  out. 
I  told  him  what  I  had  seen  ;  a  doubt  was  expressed  of  the 
sufficiency  of  the  subscriptions.  I  advised  him  to  satisfy  his 
own  mind  as  to  that,  as  I  could  not  satisfy  mine  without  proof 
of  sufficiency  ;  and  if  he  should  not  be  satisfied,  I  advised  him 
to  employ  Mr.  St.  George  T.  Campbell  to  draw  a  bill  to  enjoin 
them  from  voting.  Before  he  left  my  office,  some  of  the 
officers  of  the  Company  returned  with  the  subscription  book 
and  the  evidence  of  the  payment  of  instalments — unless,  per¬ 
haps,  the  $100,000  be  excepted  ;  but  I  am  pretty  sure  it  was 
of  the  whole  million  and  a  half.  The  instalment  of  Choteau, 
Sandford  &  Co.  was  shown  to  have  been  paid,  by  the  order 
and  receipt  of  a  New  York  warehouse  man,  showing  that  he 
held  a  quantity  of  iron,  transferred  by  that  firm  to  the  order 
of  the  Sunbury  and  Erie  Railroad.  I  was  informed  that  the 
whole  subscription  was  to  be  paid  for  in  iron,  at  prices  which 
I  knew  at  that  time  to  be  perfectly  fair.  I  knew  of  no  pri¬ 
vate  agreement  with  Choteau — never  heard  of  any.  The 
evidence  of  payment  of  the  rest  of  the  instalment  was  a  check 
for  one  hundred  thousand  dollars,  drawn  by  Crane  on  Crane, 
Dillon  &  Co.,  on  some  bank  in  Boston.  That  check  was 
several  days  old.  I  asked  why  it  had  not  been  drawn  in 
Boston,  or  certified  or  deposited  here  for  collection.  Some 
reason  was  assigned  to  me — I  really  forget  what  it  was — but 
Mr.  Moorhead  was  very  much  dissatisfied.  Mr.  Jackman  and 
Mr.  Price  were  present.  Mr.  Jackman  was  not  satisfied — said 
he  wanted  no  kiteflying  checks,  or  something  of  that  kind. 
Mr.  Moorhead  and  I,  immediately  on  the  other  parties  leaving 
the  office,  went  to  E.  W.  Clark’s,  the  broker,  told  him  or 
Mr.  Cook  (of  the  firm)  of  the  circumstances;  suggested  their 
telegraphing  to  Boston,  as  to  Crane’s  account  with  that  bank, 
and  how  far  the  check  was  good.  This  gentleman  (Mr.  Clark 
or  Mr.  Cook)  on  the  whole,  gave  us  rather  a  favorable  account 
of  Crane — of  large  sums,  $2  or  $300,000  he  had  recently 
made — but  did  not  altogether  remove  Moorhead’s  doubts. 
We  concluded,  therefore,  to  attend  a  meeting  of  friends  of 
Mr.  White,  a  candidate  for  President,  which  was  to  be  held 
that  evening,  at  Mr.  Tucker’s;  but  as  I  had  not  attended  the 
caucus  meetings  of  either  party,  and  as  I  wanted  every  thing 
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clone  in  a  harmonious  spirit,  I  first  called  on  Mr.  Cooper, 
to  tell  him  I  was  going  to  Mr.  Tucker’s.  Nothing  more 
was  said  by  me  to  Mr.  Cooper.  I  went  to  the  meeting  with 
Mr.  Moorhead  ;  found  Mr.  Tucker,  Mr.  Buck,  Mr.  Lennig, 
and  other  gentlemen  present.  I  stated  the  facts  connected 
with  the  subscription  and  instalment,  as  already  related.  Mr. 
Tucker  asked  me  if  I  knew  the  signature  of  Choteau,  Sand- 
ford  &  Co.  I  told  him  yes — it  was  genuine,  but  that  I  did 
not  know'  of  the  good  faith  of  the  subscription  ;  the  gentlemen 
must  form  their  own  opinions.  Tucker  observed,  Choteau  & 
Co.  were  honorable  men,  and  that  their  subscription  was  per¬ 
fectly  good.  With  respect  to  Crane,  he  said  he  knew  Mr. 
Crane  by  hearsay,  and  supposed  him  a  man  of  some  wealth, 
but  involved  in  various  schemes:  but  if  he  was  connected 
with  Mr.  White,  as  it  appeared  he  was,  then  his  subscription 
was  good;  but  he  would  telegraph  Thayer,  of  Boston,  and 
would  let  us  know  on  Monday  morning  his  answer.  I  should 
mention  here,  that  I  stated  at  this  meeting  that  I  had 
expressly  asked  whether  there  was  any  contract  or  secret 
understanding  as  to  the  subscription  of  Crane ;  I  asked  Jack- 
man  and  Price ;  and  also,  if  there  was  not  a  private  under¬ 
standing,  how  then  could  parties  residing  in  Boston  be  induced 
to  make  so  large  a  subscription  to  a  Pennsylvania  railroad.  I 
was  distinctly  told  there  was  no  understanding  or  agreement 
of  any  kind,  excepting  one  with  the  Venango  Railroad  Com¬ 
pany,  in  which  Mr.  Crane  and  Mr.  White  were  interested, 
and  who  were  therefore  desirous  to  extend  their  road  eastward 
from  the  point  of  junction  with  the  Sunbury  and  Erie  Rail¬ 
road.  I  stated  to  these  gentlemen,  at  the  meeting,  that  this 
agreement  had  been  produced.  It  was  the  same  as  afterwards 
published  in  newspapers,  and  I  said  I  thought  it  was  such  an  one 
as  accounted  for  Crane’s  subscription,  and  one  which  was  very 
beneficial  to  Sunbury  and  Erie  and  to  the  City  of  Philadelphia, 
and  one  which  1  would  have  recommended  without  any  sub¬ 
scription  by  the  Venango  people.  Mr.  Tucker  then  moved, 
and  it  was  seconded  by  Mr.  Lennig,  that  all  parties  should  go 
in  for  Mr.  Cooper,  and  there  should  be  no  contest ;  which 
motion  was  carried.  I  had  not  been  at  all  prepared  for  the 
result — expected  exactly  the  opposite  ;  but  I  told  all  the  gen¬ 
tlemen  there  that  if  such  was  the  result  of  their  judgment, 
they  ought  to  support  Mr.  Cooper  in  earnest.  I  was  prepared 
to  do  so.  They  all  said  they  would. 
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The  answers  sent  to  the  telegraphs  of  Tucker  and  Clark 
were  not  satisfactory  as  to  Crane’s  bank  account — nothing 
could  be  learnt  as  to  that ;  in  other  respects  the  telegraphs 
were  satisfactory.  I  immediately  proposed  to  Mr.  Moorhead 
to  return  to  Mr.  Cooper,  and  communicate  the  result.  The 
other  gentlemen  authorized  us  to  do  so  in  their  names.  I  did 
so;  but  advised  Mr.  Cooper  to  deposit  the  check  on  Monday 
for  collection — that  no  one  would  be  satisfied  unless  done. 
He  promised  to  do  so.  The  following  Monday  he  was 
elected,  but  was  obliged  to  leave  at  an  early  hour,  sick  ; 
which  was  assigned  to  me  as  the  reason  of  his  not  depositing 
the  check.  I  think  the  check  was  payable  to  Mr.  Cooper.  I 
inquired  about  the  check  some  days  after,  as  I  was  uneasy, 
and  finally  I  was  shown  bank  book,  with  deposit  of  $100,000 
in  Girard  Bank.  I  was  determined  to  be  more  than  satisfied, 
asked  the  loan  of  the  bank  book,  was  lent  it,  took  it  in,  and 
asked  Mr.  Boker  what  was  that  $100,000  instalment  on  New 
England  subscription.  It  was  a  week  or  so  after  Mr.  Coop¬ 
er’s  election.  I  certainly  believe  that  check  was  paid.  After 
I  retired  from  the  Presidency,  the  road  was  about  falling 
th  rough.  Mr.  Moorhead  could  get  no  money,  but  expressed 
himself  willing  to  take  the  Company’s  bonds  in  payment,  pro¬ 
vided  the  bonds  should  be  guaranteed  by  the  Catawissa  or 
Elmira  Railroad,  and  also  some  modification  of  his  contract, 
and  also  that  he  could  make  some  arrangement  to  raise  money 
upon  them.  He  applied  to  me  about  it,  and  our  firm  agreed 
to  lend  him  from  one  to  $300,000,  in  monthly  instalments,  on 
his  firm’s  notes,  with  the  security  of  these  bonds.  I  looked 
to  the  Moorheads,  as  I  knew  them  to  be  good.  He  made  a 
similar  arrangement  with  E.  W.  Clark  &  Co.  for  an  amount 
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which,  with  our  own,  enabled  him  to  keep  the  bonds  out  of 
market.  Upon  that  a  contract  was  made  with  the  Company, 
and  Mr.  Moorhead  and  Mr.  Tucker  effected  a  lease  to  the 
Catawissa  Company  of  a  portion  of  the  Sunbury  and  Erie 
Road,  in  consideration  of  the  guarantee  of  the  Catawissa, 
and  the  Elmira.  The  contract  was  in  writing.  I  thought 
it  a  hard  one,  but  the  Sunbury  and  Erie  could  do  no 
better.  I  loaned  to  Mr.  Moorhead,  from  time  to  time,  under 
this  arrangement,  receiving  as  security  of  his  notes  the  bonds 
of  the  Company,  and  held  at  the  time  of  the  exchange  for 
City  bonds,  some  $120,000,  or  thereabouts ;  besides  which  I 
held  three  ($3000)  which  were  paid  to  me  in  settlement  of  a 
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balance  due  me  for  moneys  advanced  to  the  Company.  The 
rest  of  my  accounts  were  settled  by  credits  of  my  stock  sub¬ 
scription.  The  bonds  I  held  were  surrendered  to  Mr.  Price 
some  two  months  ago,  in  exchange  of  a  like  amount  of  City 
bonds — $100,000  of  which  were  made  payable  to  my  order, 
and  $24,000  left  in  Mr.  Wickersham’s  hands,  subject  to  my 
order,  and  subsequently  transferred  to  Mr.  Moorhead,  in 
settlement  of  my  account  with  him — less  the  six  months’ 
interest,  which  I  had  remitted  with  the  consent  of  Mr.  Moor¬ 
head.  One  of  Moorhead’s  firm  had  given  his  consent  to  the 
exchange.  I  held  them  as  securities  for  monies  loaned  at  less 
rates  than  the  market. 

Christopher  Fallon. 


August  24,  1854. 

Present — Chairman,  Mr.  Eastwick,  Mr.  Magarge,  Mr.  Has- 
singer. 

Mr.  Fallon’s  examination  continued _ T  have  no  know¬ 

ledge  whatever  of  the  Crane  check,  whether  paid  or  not  paid, 
except  such  hearsay  information  as  I  have  already  stated,  and 
the  entry  in  the  bank  book.  I  saw  Mr.  Boker  at  the  Bank 
when  I  went  to  inquire  about  the  check.  I  took  the  bank 
book  with  me,  and  asked  Mr.  Boker  if  it  was  a  credit  on 
account  of  the  instalment  of  Crane’s  and  others’  subscription. 
He  said  yes,  it  was  all  right,  or  some  such  words  ;  but  beyond 
that  I  have  no  knowledge,  one  way  or  the  other,  of  the  pay¬ 
ment  or  non-payment  of  the  check. 

Christopher  Fallon. 

With  regard  to  the  stockholders’  election  on  Monday — I 
mean  the  election  at  which  Mr.  Cooper  was  elected — it  took 
place  after  ten  o’clock  in  the  morning.  I  presided  at  the  meet¬ 
ing  of  stockholders  before  the  election.  The  election  continued 
during  the  day  ;  and  after  the  votes  were  in,  the  stockholders’ 
meeting,  that  had  adjourned,  reassembled  in  the  afternoon,  to 
receive  the  report  of  the  tellers.  The  Crane  stock  was  actu¬ 
ally  voted  on,  although  at  the  time  the  check  was  not  depo¬ 
sited.  Mr.  Cooper  had  pledged  himself  on  Saturday,  to  me, 
to  deposit  it ;  I  believed  that  the  check  was  deposited — fully 
believed  it,  or  else  I,  as  a  stockholder,  would  not  have  con¬ 
sented  to  that  stock  being  voted  upon.  I  know  nothing  of 
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the  subsequent  history  of  that  check,  except  what  I  have 
stated.  Mr.  Cooper  was  at  the  stockholders’  meeting  prior 
to  the  election.  I  was  not  present  at  the  election  until  a  few 
moments  before  the  polls  closed.  It  was  in  the  Bulletin 
building,  next  door  to  the  Bank.  I  fully  believed  the  check 
was  deposited,  according  to  Mr.  Cooper’s  promise.  I  have 
no  doubt  that  if  Mr.  Moorhead  had  not  been  satisfied  at  the 
meeting  at  Mr.  Tucker’s,  that  the  Crane  subscription  and  the 
Choteau  subscription,  or  at  least  one,  if  not  both,  wrere  sub¬ 
stantial  and  without  any  secret  understanding,  then  I  am  con¬ 
fident,  from  my  conversations  with  Mr.  Moorhead,  that  he 
would  have  voted  differently  from  what  he  subsequently  did, 
and  an  application  would  have  been  made  for  an  injunction 
against  voting  on  the  Crane  and  Choteau  subscriptions,  and 
the  result  of  the  election  would  have  been  different;  not  the 
slightest  doubt  of  a  different  result  to  the  election  but  for  a 
belief  in  the  bona  fide  character  of  the  Crane  and  Choteau 
subscriptions,  or  one  of  them.  Neither  Mr.  Moorhead  nor 
myself  were  altogether  satisfied  with  the  Crane  subscription; 
but  Mr.  Tucker  and  some  of  the  other  gentlemen  spoke  so 
decidedly  upon  the  subject  of  the  Choteau  subscriptions,  that 
Moorhead,  finding  that  that  subscription  alone  was  sufficient 
to  overrule  him,  determined,  with  my  approbation,  to  put  the 
best  face  on  it  and  go  for  Mr.  Cooper.  I  saw  one  telegraph 
from  Boston.  On  my  way  down  to  Clark’s,  with  Moorhead, 
on  Saturday  afternoon,  I  met  a  gentleman  whom  I  knew  took 
great  interest  in  this  matter,  and  I  asked  him  to  do  me  the 
favor  to  telegraph  some  friends  of  his  in  Boston,  to  inquire 
whether  Mr.  Ed.  Crane,  or  Crane,  Dillon  &  Co.,  were  good, 
reliable  men  for  $100,000,  and  whether  a  check  of  theirs  for 
that  amount  ought  to  be  received  as  cash  by  a  prudent  man. 
I  told  him  not  to  ask  me  why  I  inquired,  but  that  the  inquiry 
was  directed  from  motives  that  greatly  concerned  him  and  the 
Sunbury  and  Erie  Railroad,  both  in  interest  and  feelings,  and 
that  I  must  have  an  answer  from  Boston  immediately,  cost 
what  it  might.  He  did  so  ;  returned  to  me  in  an  hour  and  a 
half,  stating  that  his  clerk  had  waited  in  the  telegraph  office 
for  return  of  answer.  It  stated,  “  that  Mr.  Crane  was  worth 
more  than  $200,000,  but  was  not  worthy  of  confidence — was 
not  a  reliable  man.”  This  was  the  substance  of  what  it  said. 
I  stated  this  at  the  meeting  at  Tucker’s,  but  it  did  not  alter 
their  views.  The  gentlemen  there  were  greatly  influenced  by 
the  Choteau  subscription.  Christopher  Fallon. 
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August  28th,  1854. 

Present — Mr.  Balch,  Mr.  Eastwick,  Mr.  Magarge,  Mr.  Mar- 
tien,  Mr.  Hassinger,  Hon.  Jas.  Cooper,  President  of  Sunbury 
and  Erie  Railroad. 

Chas.  S.  Boker,  Esq. — Examined  by  Mr.  Balch. 

I  am  President  of  Girard  Bank  ;  Mr.  Cooper  came  in,  repre¬ 
senting  that  he  had  funds  in  Boston  to  amount  of  $100,000; 
he  asked  me  if  I  would  take  the  same;  I  remarked  to  him  that 
safety  was  the  first  consideration  with  a  bank,  and  accom¬ 
modation  of  our  customers  the  next ;  I  then  remarked,  it  was 
a  large  amount,  and  I  would  not  have  the  courage  to  credit  the 
company  as  cash,  without  strong  assurance  that  they  would 
be  duly  honored  when  they  reached  their  place  of  destination. 
We  are  in  the  habit  of  daily  taking  large  amounts  on  New 
York  and  Boston,  as  cash,  from  customers  in  good  standing. 
He  then  said,  that  the  only  conditions  annexed  to  his  draft  on 
Boston,  were,  that  the  parties  were  to  have  two  or  three  days’ 
notice.  He  was  to  notify  them. 

Mr.  Cooper  then  said,  that  in  addition  to  a  check  which  he 
had,  he  had  unquestionably  good  collateral  security  in  the 
hands  of  Messrs.  Willis  &  Co.,  of  Boston,  who  were  our  cor¬ 
respondents  at  the  time.  Then,  I  said,  I  would  prefer  writing 
on  to  Boston,  and  inquire  of  those  gentlemen  in  reference  to 
the  goodness  of  the  parties  who  assume  to  pay  this  $100,000, 
and  the  securities  placed  in  their  hands  as  collateral  for  pay¬ 
ment  of  this  check.  Mr.  Cooper  then  went  away  ;  I  did 
write,  and  received  very  satisfactory  answer  as  to  the  proba¬ 
bility  of  the  check  being  paid,  and  assurance  that  the  securi¬ 
ties  were  in  their  hands,  consisting  of  bills  receivable,  and 
stocks,  which  at  a  valuation  attached  by  them,  was  considera¬ 
bly  above  $100,000.  Sometime,  a  few  days  after  the  receipt 
of  that  letter,  Mr.  Cooper  came  in  ;  he  said  he  wished  to 
avail  himself  of  privileges  granted  to  our  customers,  (they,  at 
that  time,  kept  their  account  with  us;  I  took  the  check  or 
draft  on  Boston;  I  gave  him  credit  for  it  as  cash,  with  the 
understanding  that  the  parties  were  to  have  the  two  or  three 
days’  notice.  Subsequently  to  that,  Mr.  Cooper  called  ;  he 
said  that  he  had  made  other  arrangements  with  the  parties,  and 
that  I  need  not  send  the  checks  on.  All  checks  received  in 
that  way  are  taken  at  the  hazard  of  the  depositor,  and  are 
duly  honored  by  the  depositor,  if  not  paid.  Therefore,  we 
considered  this  under  the  control  of  the  depositor  until  paid. 


30 


The  object  of  our  taking  security,  was  to  guarantee  that  the 
check  would  be  taken  up,  if  returned.  All  parties  doing 
large  business  with  us,  keep  with  us  collateral  security  as  a 
guarantee  against  their  general  operations.  I  then  returned 
all  the  papers,  including  the  check,  either  to  Mr.  Cooper  or 
Mr.  Price.  I  considered  the  transaction  closed,  and  made  a 
charge  against  the  company  of  the  same  amount  as  the  credit 
of  ^100,000.  Mr.  Cooper  subsequently  told  me  that  the 
money  was  perfectly  safe,  and  that  it  was  being  paid  quite  as 
fast  as  the  wants  of  the  company  required,  thereby  saving  in¬ 
terest,  and  that  he  was  bringing  in  parties  much  stronger  than 
the  original  parties,  to  carry  out  the  original  design — Penn¬ 
sylvania  parties — so  as  to  take  away  the  effect  of  its  being  an 
Eastern  subscription.  I  did  not  ask  the  particulars,  as  it  was 
under  the  direction  of  the  President. 

Mr.  Cooper  examines. 

Answer  — Willis  &,  Co.  were  then  in  good  credit — considered 
highly  respectable. 

Mr.  Boker  continues — Mr.  Price  assumed,  I  believe,  the 
whole  responsibility  of  the  exchange  of  the  City  sixes,  on  the 
10th  of  June;  he  said  that  the  City  required  it  to  be  done  before 
two  o’clock  on  that  day  ;  it  was  all  cut  and  dried  before  he  came 
to  me ;  he  asked  me  to  go  up  to  the  City  treasurer’s  Office  ; 
I  was  trustee  under  the  mortgage  by  the  Sunbury  and  Erie 
Railroad  Company ;  I  wTas  urged  to  go,  as  Mr.  Price  said  it 
must  be  done  before  two  o’clock — that  Mr.  Moorhead  was 
about  making  arrangements  which  could  not  be  delayed, 
that  would  put  the  Catawissa  bonds  beyond  the  control  of 
the  company,  and  consequently  could  not  carry  out  what  Mr. 
Price  represented  to  be  the  desire  of  the  City,  the  Councils 
having  passed  the  resolution  to  have  the  bonds  cancelled. 
Mr.  Price  first  spoke  to  me  about  the  exchange  of  the  City 
sixes — I  think  the  day  before — a  very  short  time  before  the 
exchange  was  effected.  The  papers,  which  were  returned  to 
Mr.  Cooper,  were  the  statement  of  Willis  &  Co.  of  the  se¬ 
curities  in  their  hands.  The  securities  were  in  Boston  ;  but, 
by  the  statement  which  they  gave  us,  that  they  held  the  se¬ 
curities,  they  rendered  themselves  liable  until  the  return  of  the 
check  to  Mr.  Cooper. 


C.  S.  Boker. 
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September  1st,  1854. 

Mr.  Balch  examines. 

Mr.  Boker  states  further. — The  check  spoken  of  in  my 
foregoing  statement,  was  deposited  by  Mr.  Cooper  on  the  9th 
March,  1854,  and  sometime  between  the  10th  and  16th  of 
March,  Mr.  Cooper  told  me,  as  I  have  stated,  that  he  had 
made  other  arrangements.  I  cannot  fix  the  exact  day  when 
he  told  me  so  ;  but  the  16th  March,  1854,  was  the  latest  day 
on  which  I  laid  aside  the  check  and  securities,  and  the  charge 
was  made  against  the  company  of  $100,000.  The  16th  of 
March  was  the  latest  day,  but  I  cannot  tell  what  day  before 
that  time.  It  might  have  been  that  I  laid  aside  the  check  and 
securities.  We  never  connect  any  condition  to  deposits  made 
with  us.  They  are  always  at  the  control  of  the  depositor  from 
the  time  that  credit  is  entered  for  them.  C.  S.  Boker. 

Copy  of  Correspondence  referred  to,  and  produced  by,  Mr.  Boker. 

Willis  &  Co’s.  Exchange  and  Banking  House,  \ 

No.  25  State  Street,  Boston,  Feb.  17,  1854.  J 
Hon.  James  Cooper,  Prest.  Sunbury  and  Erie  R.  R. : 

Dear  Sir — We  are  requested  by  Messrs.  Dillon,  Crane  & 
Co.  to  say  to  you  that  they  have  deposited  with  this  house 
for  their  account — proceeds  of  which,  when  sold,  to  be  placed 
to  their  credit — the  following  securities,  viz  : — Seventy  thou¬ 
sand  dollars,  of  three  and  four  months’  acceptances,  payable 
in  Boston :  Eight  hundred  and  ten  shares  Boston  and  New 
York  Railroad  stock,  the  market  value  of  which  is  about 
seventy  dollars  per  shares,  for  one  hundred  paid,  say  rising 
fifty  thousand  dollars ;  five  hundred  shares  Byetown  and 
Prescott  Railroad,  the  par  value  of  which  is  £10  currency,  or 
$40 — quoted  in  Mantua  at  80  per  cent.,  we  are  informed. 

We  are  directed  by  Messrs.  Dillon,  Crane  &  Co.,  to  hold 
these  securities,  or  the  proceeds  of  them,  specially  to  meet 
their  draft  of  one  hundred  thousand  dollars  held  by  you,  until 
the  same  is  satisfied.  Very  respectfully,  Willis  &  Co. 

TELEGRAPH  DISPATCH. 

Girard  Bank, 

Philadelphia,  March  2d,  1854. 

Messrs.  Willis  Sf  Co. : — Are  we  safe  in  cashing  the  check 
of  Crane,  Dillon  &  Co.,  dated  Feb.  10th,  1854,  for  one  hun- 
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(1  reel  thousand  dollars  drawn  on  your  house,  to  the  order  of 
James  Cooper?  Yours,  respectfully, 

W.  L.  Schaffer,  Cashier . 

Wii.lis  &  Co’s.  Exchange  and  Banking  House,  ) 

No.  25  State  Street,  Boston,  March  3d,  1854.  j 
W.  L.  Schaffer ,  Cash  ier  : 

Dear  Sir — We  received  your  telegraph  yesterday,  and 
replied  at  once.  Dillon  &  Crane  have  deposited  with  us  a 
large  amount  of  securities,  including  the  receipt  of  $100,000 
for  their  first  instalment  of  S.  &  E.  stock,  and  it  is  their  inten¬ 
tion  to  convert  them,  they  tell  us,  in  season  for  the  payment. 

The  securities  in  our  hands  are  worth,  in  this  estimate,  more 
than  enough  for  this  purpose.  We  know  nothing  of  the  mat¬ 
ter  save  this.  Respectfully  yours,  Willis  &  Co. 


Mr.  Cooper's  Statement — made  hy  him  from  his  Written 

Motes. 

I  am  President  of  the  Sunbury  and  Erie  Railroad  ;  I  wras 
elected  on  21st  January,  1854,  by  the  Directors  ;  on  the 
13th  of  February,  the  annual  meeting  of  the  Stockholders 
took  place,  and  I  was  then  elected  by  the  Stockholders  ; 
sometime  in  February,  Crane  &  Co.,  and  others,  made 
a  subscription  of  one  million  of  dollars  to  the  Sunbury  and 
Erie  Railroad  ;  the  first  instalment  of  ten  per  cent,  was  paid 
by  a  check  drawn  by  Dillon,  Crane  &  Co.,  on  Willis  &  Co., 
bankers,  of  Boston ;  the  check  (I  think)  bears  date  10th 
February;  sometime  afterwards  I  deposited  the  check  in  the 
Girard  Bank,  and  a  credit  to  the  amount  of  it  was  entered 
in  favor  of  the  company  ;  when  I  presented  the  check  to 
Mr.  Boker,  President  of  the  Bank,  he  said  the  sum  was  a 
large  one,  and  that  bankers  were  in  the  habit,  where  a  credit 
for  so  large  a  sum  was  given,  of  having  some  collateral 
security  until  the  money  was  received  for  the  check ;  I  in¬ 
formed  him  that  I  had  collaterals  in  the  hands  of  the  bankers, 
whose  certificate  or  letter  to  that  effect  I  delivered  to  him,  re¬ 
questing  him,  at  the  same  time,  to  ascertain  from  the  bankers 
with  whom  they  were  deposited,  their  character  and  value. 
He  did  so,  and  having  ascertained,  as  he  informed  me,  that 
the  securities  were  unexceptionable,  he  gave  the  company  a 
credit  on  their  bank  book  for  the  sum  of  one  hundred  thou¬ 
sand  dollars,  the  amount  of  first  instalment ;  sometime  after- 
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wards,  I  told  Mr.  Boker  not  to  draw  for  the  money  until  he 
should  hear  from  Mr.  Price  or  myself.  At  or  about  the  time  I 
deposited  the  check  with  Mr.  Boker,  I  requested  him  not  to 
collect  the  check  until  after  giving  him  two  or  three  clays’ 
notice;  the  reason  why  I  left  the  money  in  the  hands  of  the 
bankers  was,  that  reports  having  been  circulated  that  the 
City  would  not  complete  its  subscription  ;  and,  after  it  had 
subscribed,  it  was  asserted  that  ways  would  be  found  to  pre¬ 
vent  the  Mayor  from  issuing  the  bonds,  in  consequence  of  such 
reports,  and  of  letters  addressed  to  some  of  those  who  were 
interested,  giving  it,  as  the  opinion  of  the  writer,  that  the 
City  would  never  subscribe,  and,  after  it  had  subscribed,  the 
subscription  would  not  be  carried  into  effect,  nor  the  road  ever 
be  built  to  Ridgeway,  the  point  at  which  they  expected  to 
derive  an  advantage  from  it ;  the  subscribers  became  restive, 
and  talked  about,  and,  no  doubt,  were  at  one  time  disposed 
to  withdraw  their  subscription  ;  some  of  the  subscribers  being 
alarmed,  counselled  this  course,  and  it  was  to  prevent  it,  that 
I  agreed  to  let  the  money  remain  in  the  hands  of  Willis  &  Co., 
until  such  times  as  we  should  need  it ;  I  had  securities,  in  the 
shape  of  an  assignment  of  stock,  &c.,  in  mj  hands,  which  I  con¬ 
sidered  ample  for  the  protection  of  the  company  ;  no  call 
was  made  for  the  money  until,  I  think,  sometime  in  June; 
I  then  notified  Crane  that  part  of  it  was  wanted,  and  that  we 
should  want  it  all  soon  ;  he  commenced  paying  shortly  after 
that,  and  payments  were  made  at  three  or  four  several  times, 
amounting  to  $35,725;  in  the  meantime,  Willis  &  Co.  had 
failed,  and  rumors,  afterwards  verified,  of  gross  misconduct 
and  fraud  on  the  part  of  Mr.  Crane,  got  abroad  ;  I,  however, 
held  the  assignments  of  the  securities  in  Willis  &  Co.’s  hands, 
and  felt  that  there  was  no  danger  of  ultimate  loss;  I,  never¬ 
theless,  took  immediate  steps  to  obtain  additional  security  for 
the  whole  of  the  subscription,  which  I  afterwards  succeeded 
in  doing  ;  after  the  report  in  regard  to  Crane’s  over-issue  of 
stock  in  the  Vermont  Central  Road,  I  became  anxious  to  in¬ 
crease  the  security  of  the  company  for  the  whole  subscrip¬ 
tion,  and  steps  were  taken  at  once  to  bring  in  a  number  of  the 
friends  of  the  Venango  and  Sunbury  and  Erie  Railroad,  resid¬ 
ing  in  Pennsylvania,  and  this  object  was  ultimately  effected  ; 
a  number  of  wealthy  and  highly  influential  gentlemen,  inte¬ 
rested  in  these  improvements,  assumed  one-half  of  the  sub¬ 
scription,  both  parties  remaining  liable  to  the  company  for  the 
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whole  ;  amongst  them  were  the  Messrs.  Gamble,  Burns,  Ross, 
White,  and  others  ;  John  A.  Gamble  &  Co.  and  General  John 
Ross  &  Co.,  gave  their  note  for  one-half  of  the  first  instal¬ 
ment,  t $50,000,)  payable  at  forty  days  after  date,  and  I  have 
no  doubt  that  the  note  will  be  paid  at  maturity,  which  will  be 
in  three  or  four  days;  I  think  this  arrangement  wras  completed 
on  the  21st  day  of  July,  or  thereabout;  there  will  remain  of 
the  first  instalment,  after  the  payment  of  this  note,  $15, 000  ; 
this  l  expect  and  believe  will  be  paid  during  the  wTeek,  and 
would  have  been  paid  before  this  time,  but  for  reasons  grow¬ 
ing  out  of  another  transaction,  to  which  I  am  about  to  refer. 
Sometime  in  April  or  May,  w?e  supposed  that  we  would  be 
called  on  shortly  to  pay  for  certain  iron,  which  we  expected 
to  be  delivered  sometime  in  May  or  June,  and  a  resolution  of 
the  Board  of  Managers  wTas  passed,  authorizing  the  President 
and  Treasurer  to  negotiate  certain  bonds  of  the  company. 
In  pursuance  of  this  authority,  I  received  from  the  Treasurer, 
fifty  of  the  Company’s  bonds,  guaranteed  by  the  Catawissa 
companv,  for  the  purpose  of  raising  a  loan  upon  them,  to  be 
paid  afterwards,  when  other  means  should  be  realized.  Un¬ 
derstanding  that  a  loan  could  be  negotiated  in  New  England 
on  more  favorable  terms  than  it  could  be  here,  I  placed  these 
bonds  in  the  hands  of  Edward  Crane,  to  be  negotiated  ;  he 
hypothecated  them,  as  I  afterwards  learned,  in  tw7o  or  three 
different  places,  raising  upon  them,  as  I  have  ascertained,  the 
sum  of  $33,000  ;  shortly  after  this  time,  his  first  difficulty  oc¬ 
curred  ;  I  presume  he  appropriated  the  money  to  his  own  use — 
at  any  rate  he  paid  none  of  it  to  the  company  ;  as  soon  as  I 
heard  of  his  conduct,  I  sent  on  an  agent  to  ascertain  what  had 
been  done  with  the  bonds  ;  he  received  but  little  satisfaction 
from  Mr.  Crane,  but  got  him  to  agree  to  meet  me  in  Wash¬ 
ington  ;  Mr.  Crane  returned  to  the  agent  seven  of  the  bonds; 
he  had  fifty  in  all  ;  a  few  days  after  this,  I  think  some  days 
previous  to  the  middle  of  July,  I  met  Mr.  Crane  and  Dillon  in 
New  York,  and  Crane  then  agreed  to  take  up  and  return  the 
bonds,  or  to  get  Mr.  Dillon  to  do  it;  at  that  time,  Mr.  Dillon 
declined  doing  it,  but  subsequently  he  entered  into  an  obliga¬ 
tion  to  redeem  the  bonds  hypothecated  by  Mr.  Crane,  and  re¬ 
turn  them  to  the  company,  he,  Mr.  Crane,  having  given  him 
some  security  ;  this  wTas  before  Crane’s  final  failure ;  some¬ 
time,  about  two  or  three  weeks  since,  Mr.  Dillon  came  on 
here  to  pay  the  residue  of  his  portion  of  the  first  instalment, 
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according  to  the  arrangement  that  had  been  made,  but  as  the 
obligation,  to  secure  which  these  bonds  were  hypothecated,  was 
about  to  become  due,  we  requested  him  to  use  the  money  he 
had  in  lifting  them  ;  in  pursuance  of  this  request,  he  appropri¬ 
ated  the  money  for  that  purpose,  and  eighteen  of  these  bonds 
were  redeemed,  and  sent  back,  two  or  three  or  four  days  ago — 
sometime  last  week  ;  there  are  still  twenty-five  of  these  bonds 
out,  but  we  have  the  assurance  of  Mr.  Dillon,  as  well  as  his 
obligation,  that  they  shall  be  taken  up  this  week  or  next,  and 
I  think  he  will  not  fail  to  perform  his  promise ;  we  have  se¬ 
curity  in  our  hands,  both  for  this  and  the  balance  of  the  in¬ 
stalment. 


August  29,  1854. 

Present — Messrs.  Balch,  Martien,  Magarge,  Eastwick,  and 
Hassinger. 

Mr.  Cooper  examinaed  by  Mr.  Balch — Mr.  Crane’s  con¬ 
nection  with  the  Sunbury  and  Erie  Railroad  ceased  on  the 
21st  of  July  last ;  on  that  day  he  assigned  to  Dillon  &  Co. 
all  his  interest  in  the  subscription,  and  they  assumed  all  his  ob¬ 
ligations  and  liabilities  in  respect  to  it,  and  on  that  day  the 
Pennsylvania  parties,  viz  :  Messrs.  Gamble  &  Co.,  Ross  &  Co., 
and  others,  became  parties  to  the  subscription  originally  made 
by  Crane  &  Co.,  and  gave  their  note,  payable  in  forty  days, 
for  the  one-half  of  the  instalment;  since  yesterday,  there  has 
been  paid  on  their  note,  $39,573  32;  (Mr.  Bailey’s  check  on 
the  Girard  Bank,  dated  August  28, 1854,  payable  to  the  order 
of  John  A.  Gamble,  and  by  him  endorsed,  payable  to  the  order 
of  Philip  M.  Price,  Treasurer  Sunbury  and  Erie  Railroad;) 
Mr.  Bailey  is  State  Treasurer ;  during  the  pendency  of  the  ne¬ 
gotiations,  to  bring  in  the  Pennsylvania  parties  already  referred 
to,  I  held  810  shares  of  New  York  and  Boston  Railroatl 
stock  ;  500  shares  Prescott,  (Canada  ;)  note  on  Sidney  Dil¬ 
lon  for  $20,050,  secured  by  an  order  on  the  final  estimate 
of  the  contractors  who  built  the  last  portion  to  be  finished  of 
the  railroad  connecting  the  Boston  and  New  York  road  with 
Boston  ;  also,  endorsed  acceptances  in  the  hands  of  Willis  & 
Co.,  to  the  amount  of  $27  or  $28,000  ;  about  the  last  of  May 
or  the  first  of  June,  and  before  the  subscription  was  made  by 
the  city  of  the  second  million,  a  good  deal  of  difficulty  had 
arisen,  in  consequence  of  the  fact  that,  it  was  believed  that 
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the  control  of  the  company,  owing  to  the  subscription  made 
by  Crane  &  Co.,  was  in  the  hands  of  eastern  men,  who  were 
unconnected  by  locality  or  interest  with  the  City  of  Philadel¬ 
phia  or  the  State  of  Pennsylvania ;  and  to  obviate  the  objec¬ 
tion,  which  seemed  to  have  some  force,  a  negotiation  was 
commenced  with  some  of  the  parties  before  referred  to,  and 
who  had  a  deep  interest  in  the  completion  of  the  Sunbury  and 
Erie  and  Venango  Railroads,  to  induce  them  to  take  a  part  of 
the  stock  which  had  been  subscribed  by  Crane  &  Co.  These 
negotiations  were  carried  on  for  some  time,  and,  finally,  an 
arrangement  was  made  on  the  21st  of  July,  as  already  stated, 
by  which  these  parties  became  associated  with  Dillon  &  Co. 
(Edward  Crane  having  withdrawn  from  all  connection  with 
the  road,  on  the  same  day,)  in  the  subscription,  and  became 
liable  with  them  to  the  Sunbury  and  Erie  Railroad  Company 
for  the  whole  of  the  subscription,  and  gave  their  note,  the 
note  heretofore  referred  to  in  my  statements  for  the  one-half 
of  the  first  instalment,  ($50,000,)  on  which  the  sum  of 
$39,573  32  has  been  received  as  per  check  herein  stated. 

Mr.  Hassinger _ It  has  been  stated  that  a  condition  was 

annexed  to  this  subscription  of  $1,000,000. 

Answer. — There  was  no  condition,  whatever,  of  any  kind 
or  character.  They  understood,  undoubtedly,  that  we  would 
build  the  road,  but  it  was  never  mentioned  at  the  time. 

Mr.  Balch. — When  did  you  first  hear  of  the  proposed  ex¬ 
change  of  City  sixes  and  Sunbury  and  Erie  Railroad  bonds  ? 

Answer _ The  first  I  ever  heard  mentioned  in  relation  to  the 

exchange  of  these  bonds,  was  at  a  meeting  of  the  stockholders 
on  the  13th  of  February  last ;  on  that  day  a  resolution  was 
passed  by  the  Stockholders,  either  directing  or  recommending 
the  company  to  take  steps  to  take  up  the  bonds,  or  free  them¬ 
selves  from  the  Catawissa  Company ;  after  that,  I  heard 
nothing  further  upon  the  subject,  until  the  Railroad  Commit¬ 
tee  of  Councils  presented  to  the  company  for  their  acceptance 
certain  conditions  on  which  the  City  Subscription  wTas  to  be 
made ;  one  of  these  conditions  recommended  that  the  com¬ 
pany  should,  as  early  as  practicable,  discharge  itself  from  any 
obligation  to,  or  connection  with,  the  Catawissa  Company ; 
that  condition  was  not  insisted  on  being  made  public  by  the 
committee,  and,  along  with  two  others,  was  waived  ;  subse¬ 
quently,  the  subject  of  the  Catawissa  bonds  had  been  fre¬ 
quently  discussed  by  members  of  the  Board,  but  no  determi- 
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nation  ever  was  come  to,  that  it  was  expedient  to  make  the 
exchange ;  the  next  day  after  the  second  subscription  was 
made  by  the  City,  I  returned  to  Washington;  I  think,  on  Fri¬ 
day  ;  I  had  been  here  several  weeks  previously  ;  on  Monday 
I  received  a  telegraphic  dispatch  from  Mr.  Price  to  return  to 
Philadelphia,  but  not  stating  the  object  wThich  required  my  at¬ 
tention  here,  and  knowing  no  necessity  for  my  presence,  and 
having  a  large  amount  of  business  on  my  hands,  I  replied  that 
l  .could  not  come  unless  something  urgent  rendered  it  neces¬ 
sary  ;  on  Wednesday  morning  I  received  a  second  dispatch, 
requesting  me  again  to  return  to  the  city,  but  without  stating 
for  what  purpose ;  I  did  not  come,  nor  did  I  know  anything 
of  the  object,  until  Friday  evening  following,  for  which  my 
presence  here  was  needed  ;  I  then  learned  from  the  newspa¬ 
pers,  that  the  Councils  had  anticipated  five  of  the  instalments 
on  the  second  million,  for  the  purpose  of  taking  up  the  Cata- 
wissa  bonds,  (the  Catawissa  bonds,  so  called,  were  really  the 
bonds  of  the  Sunbury  and  Erie  Railroad  Company,  bearing  the 
guarantee  of  the  Catawissa  Company  ;)  the  same  night  I  ad¬ 
dressed  a  letter  to  Mr.  Price,  and  put  it  into  the  letter  box  at  the 
National  Hotel,  in  which  I  requested  him  to  forbear  all  further 
proceedings  in  relation  to  the  exchange  of  those  bonds  ;  this 
letter  ought  to  have  reached  Mr.  Price  the  next  afternoon ; 
but  it  was  not  received,  as  he  informed  me,  until  the  Monday 
following  ;  I  would  have  telegraphed  on  Saturday  morning, 
but  I  did  not  know  that  the  arrangement  in  contemplation 
would  have  been  made  that  day,  or  that  the  term  of  office  of 
the  late  Mayor  expired  on  that  day. 

Mr.  Balch. — Did  you  receive  any  telegraph  on  Friday  from 
Mr.  Price  ?  Was  any  sent  ? 

Answer. — No,  sir ;  none  was  sent,  at  least  none  was  re¬ 
ceived. 

Question. — What  was  the  first  official  communication  you 
received  from  the  office  of  the  company  here  ? 

Answer _ The  first  information  I  received  of  what  had  been 

done,  was  by  two  letters,  one  from  Mr.  Price  and  one  from  Mr. 
John  W.  Stokes,  a  member  of  the  Board  of  Managers,  both 
informing  me  of  what  had  been  done  on  Saturday. 

Question. — How  comes  it  that  you  were  not  apprised  during 
the  eight  days  previous  of  what  was  to  be  done  ? 

Answer. — I  can’t  tell  wffiy  it  was,  except  that  the  necessity 
of  this  exchange  may  not  have  occurred  until  after  I  had  left 
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the  City  ;  and  that  as  the  Stockholders  and  the  Railroad  Com¬ 
mittee  of  Councils  had  recommended  the  exchange,  that  it 
was  taken  for  granted  that  I  would  acquiesce  in  what  was  do¬ 
ing,  and  I  would  repeat  that  Mr.  Price  did  address  me  a  letter, 
as  appears  from  his  letter  book,  informing  me  of  what  was  in 
contemplation. 

Question. — Was  not  your  Board  of  Directors  accessible  to 
Mr.  Price  ? 

Answer. — Yes,  sir ;  there  was  a  majority,  I  think,  in  town, 
hut  am  not  certain. 

Question. — Do  you  know,  sir,  why  they  were  not  consulted  ? 

Jlnswer — I  do  not. 

Mr.  Eastwiclc — Was  there  any  power  granted  to  Mr. 
Price  to  act  for  you  during  your  absence? 

Answer. — There  was  no  specific  power  given  to  him  for 
that  purpose,  but  it  was  the  custom  to  consult  the  Board  of 
Directors  in  my  absence,  and  to  act  in  matters  that  arose, 
while  I  wras  absent,  without  consulting  me. 

Question. — There  was  a  communication  sent  by  Mr.  Price 
to  the  Councils,  of  the  8th  of  June.  Was  that  communica¬ 
tion  authorized  by  the  President,  or  by  the  Board  ? 

Answer. — No,  sir ;  it  was  not  authorized  by  the  President  ; 
I  did  not  know  that  there  was  any  purpose  of  making  an  ex¬ 
change  of  the  bonds  at  that  time,  and  I  presume  that  the 
Board  "was  not  consulted,  except  by  calling  on  the  members  of 
it  at  their  residences  or  places  of  business,  and  I  do  not  know 
that  this  was  done. 

Mr.  Batch. — Are  you  aware,  from  information  derived  from 
the  Board  of  Directors,  or  any  of  them,  that  Mr.  Price  con¬ 
ferred  with  any  of  them  individually  before  Thursday  night, 
(8th  June,)  when  Councils  passed  the  resolution  ? 

Answer. — I  am  not.  I  think  that  one  of  the  members  of 
the  Board  informed  me  that  he  was  consulted  on  Friday  in  re¬ 
lation  to  the  subject. 

Question. — What  w’as  your  opinion  of  the  terms  on  wThieh 
the  exchange  of  City  sixes  and  the  Catawissa  bonds  was  ef¬ 
fected  as  regards  the  interest  of  the  company  and  of  the  city  ? 

Answer. — I  was  opposed  to  any  exchange  at  that  time  of 
City  bonds  for  the  Catawissa  bonds,  because  I  thought  it 
would  be  bad  policy  for  the  company,  at  a  season  of  so  much 
pecuniary  embarrassment,  to  part  with  so  large  an  amount  of 
available  securities  as  would  be  necessary  for  the  redemption 
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of  the  Catawissa  bonds.  But  if  it  was  once  determined  that 
it  was  necessary  to  take  up  the  Catawissa  bonds,  the  Sunbury 
and  Erie  Company  could  not  well  refuse  to  pay  the  amount 
called  for  by  the  bonds,  especially  as  the  latter  bore  an  interest 
of  7  per  cent.  It  is,  however,  right  to  say,  that  if  I  had  been 
present,  I  would  have  opposed  the  exchange  on  the  terms  on 
which  it  appears  that  it  was  made.  At  the  time  of  the  ex¬ 
change,  there  was  a  half  year’s  interest  due  on  the  Catawissa 
bonds,  of  which  the  Sunbury  and  Erie  has  the  advantage. 

Mr.  Hassinger — Whether  the  fact  of  the  existence  of  a 
mortgage,  by  which  some  thirty  miles  and  all  the  franchises 
of  the  Sunbury  and  Erie  Railroad  w'ere  mortgaged  for  the  se¬ 
curity  of  these  bonds,  formed  an  inducement  to  the  exchange 
of  these  bonds  for  the  cancellation  of  the  lease,  and  to  avoid 
any  embarrassment  of  the  Sunbury  and  Erie  Railroad  in  its 
operations  with  the  Catawissa  Railroad  ? 

Answer _ It  undoubtedly  did,  and  with  me  it  formed  the 

only  reason  why  I  should  have  thought  of  an  exchange  at 
all.  The  Sunbury  and  Erie  Company  had  it  in  contemplation, 
and  still  has,  to  make  a  loan,  the  proceeds  of  which  are  to  be 
used  in  the  construction  of  the  road,  and  which  it  was  desira¬ 
ble  to  secure  by  a  first  mortgage.  The  mortgage  to  the  Cata¬ 
wissa  Company  was  a  lien  not  only  upon  the  portion  of  the 
road  mortgaged,  but  upon  the  franchises  of  the  whole  road, 
which  it  was  important  to  free  from  this  lien,  before  another 
mortgage  should  be  executed.  It  was  also  stated,  that  these 
bonds,  (Catawissa  bonds,)  which  were  then  in  the  hands  of  a 
few  persons,  would  be  sent  abroad  for  sale  if  they  were  not 
lifted  within  a  short  time,  and  they  be  placed  beyond  the  reach 
of  the  company.  This,  at  least,  is  true  of  the  bonds  held  by 
Messrs.  Moorhead,  they  holding  much  the  larger  part,  and  I 
have  no  doubt  that  Messrs.  Moorhead  were  about  making  ar¬ 
rangements  to  send  them  to  Europe,  to  be  disposed  of  there. 


August  30,  1854,  10  A.  M. 

Present — Messrs.  Balch,  Hassinger,  Eastwick,  Magarge, 
and  Martien. 

Mr.  Cooper’s  Examination  continued. 

Mr.  Balch. — Mr.  Cooper,  did  you  ever  have  any  negotia¬ 
tions  with  the  parties  holding  the  Sunbury  and  Erie  bonds, 
guaranteed  by  the  Catawissa  Company  as  to  the  cancellation 
of  those  bonds,  and  the  lease  and  the  satisfaction  of  the 
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mortgage  prior  to  your  departure  from  Philadelphia  on  the  2d 
of  June,  lb54  ? 

Answer. — Yes,  sir,  I  had.  I  think,  when  I  was  in  Phila¬ 
delphia  the  time  before  that  at  which  the  city  authorized  the 
subscription  of  the  second  million,  in  pursuance  of  one  of  the 
conditions  originally  presented  by  the  Railroad  Committee  of 
Councils,  intimating  that  it  was  desirable  that  the  connection 
with  the  Catawissa  Company  should  be  got  rid  of  as  early  as 
practicable,  I  had  an  interview  with  Mr.  C.  Fallon,  who,  I 
understood,  held  a  portion  of  the  Catawissa  bonds.  I  asked 
him  what  quantity  of  the  bonds  were  in  his  possession,  and  on 
what  terms  he  would  be  willing  to  arrange  for  an  exchange 
of  them  for  either  City  bonds,  or  the  bonds  of  the  Cleveland, 
Paynesvilie  and  Ashtabula  Company,  informing  him  at  the 
same  time  that  if  we  could  discharge  ourselves  (the  Company) 
from  our  obligations  to  the  Catawissa  Railroad  Company,  it 
w*as  our  purpose  to  issue  bonds  to  be  secured  by  a  mortgage. 
I  told  Mr.  Fallon  that  it  had  been  intimated  to  me  that  some 
of  the  holders  would  be  willing  to  take  a  portion  of  either 
City  or  Cleveland  Company  bonds,  and  a  portion  of  the 
bonds  which  we  proposed  to  issue.  After  some  conversation 
on  the  subject,  Mr.  Fallon  stated  that  he  would  be  willing  to 
take  one-half  City  and  one-half  of  the  Company’s  bonds  for 
the  amount  of  Catawissa  bonds  held  by  him  ;  I  said  that  I 
would  consider  the  subject,  and  submit  it  to  the  Board,  if 
upon  further  reflection  I  should  think  it  admissible.  Mr. 
Fallon  remarked,  in  reply,  that  he  would  do  any  thing  that 
was  in  his  power  to  aid  the  Company,  consistent  with  what 
wras  due  to  those  from  whom  he  had  obtained  the  bonds.  He 
thought,  however,  that  the  Company  could  not  expect  more 
than  that.  After  I  returned  to  this  City,  which  was  at  the 
time,  (that  is,  at  my  next  visit  to  the  City,  which  was  in  the 
early  part  of  May,)  I  had  several  conversations  with  Mr. 
William  G.  Moorhead,  who  held  a  considerable  amount  of  the 
Catawissa  bonds.  I  mentioned  to  him  that  Mr.  Fallon  had 
expressed  himself  as  willing  to  receive  one-half  City  and  one- 
half  Company’s  bonds,  for  the  amount  of  Catawissa  bonds 
which  he  held  ;  but  that  I  thought  the  Company  ought  to  do 
something  better  than  that ;  that  if  the  Company  made  a 
mortgage  upon  the  road  after  the  extinguishment  of  the  ex¬ 
isting  mortgage,  and  taking  into  view  the  basis  that  such  a 
mortgage  would  have  in  the  amount  of  road  completed,  and 
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in  the  amount  of  subscriptions  which  the  Company  had 
obtained,  that  their  bonds,  so  secured,  would  be  better  than 
the  Catawissa  bonds.  Mr.  Moorhead  replied,  that  the  bonds 
proposed  to  be  issued  by  the  Company  would  not  afford  to 
him  as  available  a  security  as  the  bonds  which  he  then  held  ; 
that  he  was  willing  to  do  everything  in  his  power  to  accom¬ 
modate  the  Company,  and  put  them  in  a  position  to  go  for¬ 
ward  with  the  work  ;  but  that  he  did  not  think  that  he  could 
go  further  than  Mr.  Fallon  had  expressed  his  willingness  to 
go.  Mr.  Moorhead  did  not  say  expressly  that  he  was  willing 
to  take  one-half  City  and  one-half  Company’s  bonds,  but  I 
did  not  understand  him  to  object.  Mr.  Moorhead  stated  at 
the  same  time,  that  some  arrangement  must  soon  be  made  in 
respect  to  those  bonds;  that  he  had  it  in  contemplation  to 
send  them  abroad,  to  be  disposed  of  in  Europe,  if  there  was 
not  an  arrangement  of  a  satisfactory  kind  made  here. 

Mr.  Balch — Then,  Mr.  Cooper,  this  lease  and  these  bonds 
could  have  been  cancelled  (if  for  the  interest  of  the  City)  for 
one-half  ($250,000)  City  sixes  and  one-half  ($250,000)  Sun- 
bury  and  Erie  Railroad  bonds,  of  the  proposed  issue? 

Answer. — So  far  as  Mr.  Fallon  was  concerned,  he  expressed 
distinctly,  at  the  time  I  have  mentioned,  his  willingness  to  do 
so.  Mr.  Moorhead  did  not  expressly  say  that  he  would  make 
the  exchange  on  those  terms,  but  I  certainly  understood  that 
he  would  not  object  to  do  so. 

Question. — You  say,  sir,  that  you  spent  four  weeks  here 
prior  to  the  second  of  June  ;  the  second  million  was  subscribed 
on  the  first  of  June;  were  you  aware  before  you  left,  on  the 
second  of  June,  either  directly  or  indirectly,  of  the  intended 
exchange  of  City  sixes  for  these  Catawissa  bonds? 

Answer — I  think  I  came  here  (to  this  City)  on  the  sixth  or 
seventh  of  May,  and  I  remained  here  until  the  second  or  third 
of  June,  with  the  exception  of  perhaps  four  or  five  days  that  I 
returned  to  Washington,  for  the  purpose  of  attending  to  some 
indispensable  business  there.  I  was  not  aware,  either  directly 
or  indirectly,  of  any  contemplated  change  or  disposition  of 
these  Catawissa  bonds. 

Question. — So  far  as  your  information,  who  was  the  first 
person,  sir,  to  propose  the  exchange  effected  on  the  tenth  ot 
June?  I  want  the  best  of  your  information  and  belief,  sir. 

Answer. — I  do  not  know.  The  first  I  heard  of  any  inten¬ 
tion  in  relation  to  an  exchange  of  these  bonds,  was  the  infor- 
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mation  that  the  Councils  had  passed  a  resolution,  at  their 
meeting  of  the  8th  of  June,  authorizing  the  Finance  Committee 
to  anticipate  five  instalments  of  the  second  subscription;  that 
I  learned  from  the  newspapers,  on  the  evening  of  Friday,  the 
9th.  The  next  information  I  received  on  the  subject,  was 
communicated  to  me,  two  or  three  days  afterward,  by  Mr. 
Price  and  Mr.  Stokes,  at  the  same  time. 

Question. — What  did  Mr.  Price  state  to  you  as  the  reasons 
which  induced  him  to  effect  this  exchange  during  your 
absence — giving  us  names  of  parties  as  far  as  you  recollect? 

Answer.-—  When  I  returned  here  from  Washington,  a  few 
days  after  the  exchange  had  taken  place,  I  complained  to 
Mr.  Price  of  his  having  undertaken  an  act  of  so  much  import¬ 
ance  to  the  Company  in  my  absence.  He  replied,  that  the 
necessity  of  its  being  done  had  been  urged  upon  him  by  a 
member  of  the  Council,  who  was  also  a  member  of  the  Rail¬ 
road  Committee.  I  think  it  was  Mr.  R.  Rundle  Smith.  Mr. 
Price  stated,  as  he  informed  me,  that  when  the  importance  of 
speedy  action  in  this  matter  was  pressed  upon  him,  he 
remarked  that  he  did  not  know  how  it  could  be  done,  unless 
the  Councils  themselves  would  make  provision  to  do  it.  The 
gentleman  with  whom  he  was  conversing  replied,  that  Coun¬ 
cils  could  not  act  unless  the  subject,  somehow  or  other,  was 
brought  to  their  attention.  Mr.  Price  said  he  did  not  know 
how  that  could  be  done;  that  the  President  was  absent,  and 
that  there  was  nobody  here  to  address  a  communication  to 
them.  To  this,  he  states,  the  gentleman  replied  that  he  had 
better  do  it  himself ;  and  that  having  telegraphed  to  me  twice, 
and  written  to  me  once,  explaining  what  was  in  contempla¬ 
tion,  and  having  received  no  answer,  he  supposed  I  would  not 
object ;  and  having  also  learned  that  Mr.  Drexel  was  about 
to  sail  for  Europe,  and  take  with  him  that  portion  of  the 
Catawissa  that  was  in  the  hands  of  Mr.  Moorhead,  and  the 
exigency  being  urgent,  he  had  addressed  the  Councils  a  com¬ 
munication,  suggesting  the  propriety  of  doing  what  was  after¬ 
wards  done.  He  stated,  also,  that  other  persons  had  urged 
upon  him  the  propriety  of  having  this  object  effected  before 
the  expiration  of  the  official  term  of  the  late  Mayor. 

Mr.  Martien. — Do  you  know,  from  your  own  information, 
the  reason  for  anticipating  the  five  instalments  on  the  second 
subscription,  when  there  were  only  three  and  a  half  antici¬ 
pated  on  the  first  subscription? 
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Answer. — I  do  not  know.  I  was  under  the  impression  for 
some  time,  that  these  instalments  were  made  generally  on 
account  of  both  millions  subscribed  by  the  City,  and  I 
never  could  see  any  reason  for  the  application  of  these  antici¬ 
pated  instalments  to  the  second  million.  It  was  arranged 
in  the  Finance  Committee,  and  was  never  discussed  by  the 
Board. 

Question. — Was  the  matter  of  the  anticipation  of  the  instal¬ 
ments  ever  brought  to  the  attention  of  the  Board  after  the 
exchanges  were  made  ? 

Answer _ It  never  was. 

J\lr.  Magarge _ What  took  place  at  the  meeting  of  the 

Board  immediately  previous  to  the  exchange  of  the  Cata- 
wissa  bonds  and  City  sixes,  and  at  the  next  meeting  of  the 
Company’s  Board  were  the  proceedings  adopted? 

Answer. — I  was  not  present  at  the  meeting,  but  I  have 
been  informed  that  Messrs.  Boker,  Deal,  Ewing  and  Stokes, 
were  present,  and  that  Mr.  Wain  had  expressed  his  concur¬ 
rence  in  the  action  to  be  had  in  relation  to  the  bonds,  and 
that  he  had  agreed  to  be  considered  as  being  present.  At  a 
subsequent  meeting  of  the  Board,  at  which  Mr.  Wain,  Mr. 
Deal,  Mr.  Stokes,  Mr.  Ewing,  Mr.  Jackman,  and  perhaps 
Mr.  Platt  and  myself,  were  present,  the  proceedings  of  the 
former  meeting  were  read  by  Mr.  Price,  the  Secretary ;  and 
from  the  minutes  it  appeared  there  had  been  present  at  the 
meeting,  on  Saturday,  the  10th  of  June,  Messrs.  Boker,  Deal, 
Ewing,  Stokes  and  Wain.  As  is  common,  after  the  reading 
of  the  minutes,  the  question  was  put  by  the  President,  “  Shall 
the  minutes  be  adopted  ?”  The  minutes  were  adopted  with¬ 
out  dissent,  and  Mr.  Price  turned  to  Mr.  Wain  and  said  to 
him,  “  You  authorize  me  to  put  you  down  as  being  present  ?” 
To  this  Mr.  Wain  assented,  as  I  understood.  I  ought  to  state 
here,  that  Mr.  Ewing  did  not  come  into  the  meeting  on  this 
occasion  until  after  the  minutes  had  been  read. 

Question _ Did  you  assent  to  the  action  of  the  Board,  and 

what  did  you  say  or  do  in  relation  thereto  ? 

Answer — I  stated,  after  the  adoption  of  the  minutes,  that 
I  presumed  that  it  was  understood  by  the  members  of  the 
Board  that  I  had  been  opposed  to  the  exchange  of  the  bonds, 
and  to  the  action  which  had  taken  place  in  regard  to  it ;  but 
that,  inasmuch  as  the  matter  was  past  remedy  and  the  subject 
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a  disagreeable  one,  I  should  not  recur  to  it  again  ;  that  I  had 
only  referred  to  it  in  order  that  my  opinion  might  be  known. 

Mr.  Martien. — Did  the  Board  at  that  meeting  concur  in 
the  exchange  of  the  bonds? 

Answer — The  subject  of  the  exchange  was  not  formally 
brought  before  the  Board,  and  there  was  no  concurrence  in 
the  act,  which  had  been  done  expressed  by  them. 

Mr.  Magarge — Was  Mr.  Price’s  position  or  authority  such, 
that,  during  your  absence,  he  could  have  called  together  the 
Board  of  Directors,  for  the  purpose  of  conference  or  action  in 
regard  to  this  exchange  of  City  sixes  for  Catawissa  bonds? 

Answer — As  I  stated  yesterday,  Mr.  Price,  in  my  absence, 
had  been  in  the  habit  of  calling  together  the  Board,  to  act  on 
matters  arising  in  my  absence,  but  he  had  no  authority  to  act 
in  the  matter  referred  to,  other  than  what  might  be  inferred 
from  having  called  them  together  on  other  occasions  of  com¬ 
paratively  small  moment. 

Question. — Had  Mr.  Price  any  authority  to  call  together  the 
board  to  originate  business  ? 

Answer. — No,  sir  ;  he  had  not.  There  is  no  express  au* 
thority. 

Mr.  Eastwick. — There  were  some  conditions  annexed  to  the 
City  subscriptions.  Was  the  first  condition  complied  with  ? 
(reads  it.) 

Answer. — Yes,  sir. 

Question — Second  condition  ?  (reads  it.) 

Answer. — Yes,  sir;  no  alterations  have  been  contemplated. 

Question — Third  condition  ?  (reads  it.) 

Answer. — That  condition  has  been  complied  with.  Imme¬ 
diately  after  the  subscription  of  the  second  million,  the  com¬ 
pany  appointed  their  own  engineer,  (Robert  Faries,)  in  fulfil¬ 
ment  of  this  condition  ;  the  City  appointed  on  its  part,  Mr. 
Samuel  H.  Kneass  ;  the  two  engineers  thus  appointed,  selected 
Will  iam  Milnor  Roberts,  as  the  third,  and  they  proceeded 
together  to  discharge  their  duties.  They  passed  over  the  route 
surveyed  by  Mr.  Faries  (the  route  referred  to  in  his  last  report,) 
from  one  end  to  the  other,  also  viewing,  as  they  informed  me, 
some  of  the  adjacent  ground,  and  two  of  them  reported  that 
they  had  adopted  Mr.  Faries’  route  as  far  as  the  mouth  of  Ben- 
net’s  branch  of  the  Sinnamahoning,  a  distance  of  sixty-six 
miles  west  of  Lock  Haven,  making  some  recommendations  in 
relation  to  the  respective  sides  of  the  river  near  Williamsport, 
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as  being  the  most  eligible  for  the  route  of  the  road.  In  relation 
to  the  remainder  of  the  route,  they  report  that  they  had  not  be¬ 
fore  them  sufficient  data  upon  which  to  say  whether  the  re¬ 
mainder  of  Mr.  Faries’  route  was  the  most  eligible  one  or  not. 
They  recommend,  that  to  determine  the  best  and  cheapest 
route  for  the  road,  a  further  exploration  and  survey  will  be  ne¬ 
cessary.  They  have  informed  me  that  it  will  be  necessary  to 
examine  the  ground  both  north  and  south  of  the  route  located 
by  Mr.  Faries. 

Question. —  Fourth  condition  ?  (reads  it.) 

Answer. — No  portion  of  the  money  has  yet  been  expended 
on  that  portion  of  the  route  between  Erie  and  Ridgeway  ;  no 
portion  of  that  part  of  the  route  beyond  Ridgeway  having  been 
finally  located,  compliance  hitherto  with  this  condition,  was,  of 
course,  out  of  the  question,  in  consequence  of  the  compliance 
with  the  more  important  one  of  determining  the  route  by  the 
three  engineers,  as  required  by  condition  imposed  by  Councils. 

Question — Fifth  condition?  (reads it.) 

Answer. — Yes,  sir ;  this  condition  has  been  complied  w'ith  ; 
no  agreement  has  been  made  with  any  incorporated  company, 
except  an  agreement  with  the  Cleveland,  Paynesville  and  Ash¬ 
tabula  Railroad  Company,  rendered  necessary  in  consequence 
of  the  Act  of  Assembly,  by  which  the  differences  between 
that  company  and  the  City  of  Erie  were  sought  to  be  com¬ 
posed.  Indeed,  this  agreement  has  not  yet  been  carried  into 
effect,  nor  is  it  an  agreement,  such  as  is  contemplated  by  the 
condition  referred  to. 

Question. — Sixth  condition  ?  (reads  it.) 

Answer. — This  condition  has  been  fully  complied  with,  no 
demand  having  been  made  upon  the  city  until  the  correspond¬ 
ing  subscription  was  made. 

Question. — Seventh  condition  ?  (reads  it.) 

Answer. — Neither  the  Railroad  Committee,  nor  anyone  re¬ 
presenting  them,  to  my  knowledge,  have  availed  themselves  o' 
their  right  under  this  condition  ;  but  the  company  has  always 
been  ready  and  willing  to  fulfill  the  requirements  of  this  con¬ 
dition,  and  I  can  say,  as  far  as  I  know,  they  are  still  so. 

J\1r.  Martien. — To  your  knowledge,  has  any  money  been  ex¬ 
pended  by  the  Sunbury  and  Erie  Railroad  Company,  for  the 
purpose  of  obtaining  legislative  action  in  reference  to  the 
Cleveland,  Paynesville  and  Ashtabula  Railroad  ? 

Answer. — I  think  there  was  some  money  expended  in  pay¬ 
ing  agents  for  aiding  and  procuring  the  legislation  referred  to. 
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Question. — Can  you  state  the  amount,  and  to  whom  the 
money  has  been,  or  is  to  be  paid  ? 

Answer. — The  amount  for  which  I  understand  a  claim  is 
made,  amounts  to  something  over  $1200.  This  was  for  ex¬ 
penses,  to  pay  agents  for  procuring  the  legislation,  and  for  ex¬ 
penses  incurred  by  them  in  various  ways.  I  know  of  no  money 
which  has  been,  or  is  to  be,  expended  for  this  purpose  beyond 
this  sum,  except  that  the  company  had  the  services  in  procur¬ 
ing  this  legislation  of  two  gentlemen,  whom  I  feel  it  is  proper 
the  company  should  remunerate  for  their  services  in  this  re¬ 
spect.  The  amount  due  to  them  cannot  exceed  $400  or  $500. 
i  have  heard  of  rumors,  such  as  those  referred  to,  but  I  have 
regarded  them,  as  other  similar  rumors,  as  entirely  false  and 
unfounded.  Certainly,  I  have  not  been,  and  am  very  sure  that 
no  member  of  the  Board,  or  any  one  connected  with  it,  hasever 
been  privy  to  such  transaction. 

Question. — Has  any  member  of  Council  been  paid  for  any 
services  rendered  the  company? 

Answer. — No,  sir;  Mr.  Samuel  J.  Randall  and  Mr.  Wick- 
ersham  were  both  at  Harrisburg,  aiding  the  company  to  pro¬ 
cure  the  legislation  in  question,  the  former  by  my  request,  the 
other,  as  I  understood,  by  the  request  of  Mr.  Price.  I  have 
told  Mr.  Price  that  he  should  pay  such  moderate  compensation 
to  such  gentlemen  as  were  supposed  would  aid  us,  as  he  might 
think  proper,  and  I  understood  from  him  that  he  had  paid  their 
expenses,  (that  is,  thOr  expenses  at  the  hotel,)  and  (hat  they 
had  declined  to  receive  any  further  compensation.  Mr.  Ran¬ 
dall,  I  know,  declined  any  payment  for  the  time  he  was  at 
Harrisburg  aiding  the  company,  and  never  received  a  cent,  nor 
has  Mr.  Wickersham. 

Question. — Who  are  the  other  persons  referred  to  as  assist¬ 
ing  the  company  in  this  matter? 

Answer. — The  other  persons  to  whom  I  referred,  were  Mr. 
Petriken  and  Mr.  Chas.  O’Neil,  who  assisted  us  in  explaining 
the  measure  and  procuring  its  passage.  Mr.  Petriken  went  to 
Harrisburg  at  my  request.  Mr.  Fallon  was  also  at  Harrisburg 
for  some  time,  aiding  in  the  same  matter.  He  was  requested 
to  go,  because  he  was  better  informed  in  relation  to  the  sub¬ 
ject  than  almost  any  other  person.  Of  course,  Mr.  Fallon 
would  receive  nothing  for  his  services. 

Mr.  Hussinger. — Why  has  the  lease  to  Catawissa  Railroad 
not  been  cancelled  ? 
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Answer. — The  company  have  not  considered  it  a  matter 
of  any  importance,  whether  the  lease  was  cancelled  presently 
or  not.  As  soon  as  the  mortgage  is  lifted,  which  will  be  done 
as  soon  as  we  receive  the  twenty-five  bonds  which  are  out¬ 
standing,  the  Sunbury  and  Erie  Railroad  Company  will  have 
it  in  their  power  to  cancel  the  lease.  But,  inasmuch  as  there 
is  an  arrangement  between  the  Sunbury  and  Erie  and  Cafa- 
wissa  Companies,  that  the  latter  shall  run  over  the  road,  and 
pay  for  the  privilege  a  certain  portion  of  the  gross  proceeds,  it 
has  been  thought  unnecessary  to  do  more  than  satisfy  the 
mortgage  at  this  time.  The  lease  will  be  in  the  control  of  the 
company  at  any  time,  and  at  all  times,  and  will  be  cancelled 
whenever  Councils  shall  deem  it  necessary,  or  the  Directors 
think  it  for  their  interest. 

Question. — Is  there  any  obstacle  in  the  way  of  cancelling 
the  lease,  either  at  present  or  at  any  future  time,  as  the  Com¬ 
pany  may  think  expedient. 

Answer. — None  whatever  that  I  know  of;  I  have  understood 
that  the  Catawissa  Company  are  quite  willing  to  pursue  such 
a  course  in  regard  to  it  as  may  be  satisfactory  to  us ;  the  lease 
will  be  under  our  control,  when  the  twenty-five  bonds  out¬ 
standing  are  cancelled.  In  relation  to  the  payment  of  the  first 
instalment  on  the  million  of  dollars  subscribed  by  Edward 
Crane  &  Co.,  I  think  there  may  have  been  some  misappre¬ 
hension  ;  I  desire  to  be  understood,  that  up  to  the  1st  of  June, 
and  about  the  time  that  negotiations  were  commenced  to  asso¬ 
ciate  the  Pennsylvania  parties  mentioned  previously,  in  the 
subscription,  the  whole  of  the  one  hundred  thousand  dollars 
was  within  the  control  of  the  Company,  and  could  have  been 
drawn  for  at  any  moment ;  I  could  have  drawn  it  here,  (from 
Girard  Bank,)  until  I  took  up  the  check  and  collaterals  de¬ 
posited  with  it,  and  afterwards  I  could  have  drawn  it  from 
Willis  &  Co.,  up  to  the  time  I  have  mentioned,  but  I  assumed 
the  responsibility  of  leaving  it  where  it  was  for  the  reasons  I 
have  before  stated  ;  the  whole  responsibility  for  doing  so  rests 
with  me. 


August  31,  1854,  10  A.  M. 

Present — Messrs.  Balch,  Eastwick,  Hassinger,  Martien, 
Magarge. 

Mr.  Cooper  produces  the  fifty-one  bonds  of  the  Sunbury 
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and  Erie  Railroad,  guaranteed  by  the  Catawissa  Company, 
that  is,  the  twenty-five  which  wrere  outstanding  when  the  sub¬ 
ject  was  referred  to  in  the  previous  part  of  his  examination, 
and  states  : — The  last  twenty-five  bonds  were  redeemed  yes¬ 
terday,  by  the  payment  of  $18,000  of  the  Company’s  money  ; 
but  that  there  are  securities  in  the  hands  of  the  President  and 
Treasurer,  besides  those  referred  to  previously,  which  will 
enable  them  to  replace  the  money  in  the  course  of  a  few  days, 
and  that  we  are  responsible  to  the  Companv  for  the  amount. 

Mr.  Eastwick. —  Was  the  Company  in  want  of  cash  funds 
during  the  months  of  February  or  March  ? 

Answer. — No,  sir ;  previously  to  the  13th  of  February,  the 
District  of  Richmond  had  subscribed  to  the  capital  stock  of 
the  Company  $250,000,  (or  two  thousand  five  hundred  shares,) 
and  delivered  its  bonds  to  the  Company  ;  these  were  available 
securities  and  easily  negotiated,  and  besides  them,  the  con¬ 
struction  of  the  road  by  arrangement  previously  made,  was  to 
be  paid  for  by  the  Company’s  bonds,  guaranteed  as  has  been 
mentioned  by  the  Catawissa  Company;  of  these  the  Company 
had  a  considerable  amount — several  hundred  thousand  dol¬ 
lars — and  consequently  the  Company  were  not  in  wTant  of 
funds. 

Question. — Why  was  the  check  of  10th  of  February  de¬ 
posited  on  the  9th  of  March  as  a  cash  deposit? 

Answer. — Because  I  did  not  wish  to  retain  the  check  in  my 
hand,  and  because  that  hy  having  a  credit  on  the  books  of  the 
Girard  Bank,  the  evidence  of  the  payment  was  more  easily 
accessible  to  Councils  than  if  it  were  deposited  with  bankers 
in  a  distant  city,  whose  character  and  credit  were  not  so  well 
known  in  this  community  as  the  Girard  Bank. 

Question. —  Would  not  the  Girard  Bank  have  taken  that 
check  for  collection,  and  credit  the  Company  when  paid? 

Answer. — Yes,  sir,  I  presume  so  ;  I  did  not  make  the  in¬ 
quiry,  but  I  have  not  the  least  doubt. 

Question. — At  the  time  of  depositing  this  check  as  cash, 
did  you  expect  that  it  would  be  cashed  in  Boston  on  presenta¬ 
tion  ? 

Answer. — Yes,  sir,  I  did,  and  after  the  receipt  of  the  se¬ 
cond  letter  by  Mr.  Boker  from  Willis  &,  Co.,  I  was  still  more 
fully  assured. 

Question. — Did  any  thing  occur  between  the  date  of  de¬ 
positing  the  check  and  the  time  of  withdrawing  it  from  the 
Girard  Bank,  that  caused  a  change  of  opinion  ? 
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Answer. — As  I  staled  in  a  former  part  of  my  testimony, 
there  had  been  a  good  deal  of  trouble  and  excitement,  pre¬ 
viously  to  the  authority  given  by  Councils  to  the  Mayor  to 
subscribe  the  first  million,  and  afterwards  there  were  rumors 
that  means  should  be  found  to  prevent  the  Mayor  from  issuing 
the  bonds;  and  besides  this,  letters,  as  I  was  informed,  had 
been  addressed  to  some  of  the  subscribers,  telling  them  that 
their  money  was  in  danger,  and  that  the  road  would  never  be 
built  to  the  point  at  which  they  expected  to  derive  an  advan¬ 
tage  from  it;  in  consequence  of  these  rumors  and  letters,  the 
subscribers  became  restive,  and  seemed  to  be  alarmed  lest  the 
Company  should  not  go  on  with  the  work  on  the  road,  as  they 
had  it  in  contemplation  ;  in  order  to  quiet  this  alarm  and  retain 
the  subscription,  by  showing  the  parties  that  we  were  not  in 
haste  to  seize  upon  and  use  their  money,  I  agreed  with  Mr. 
Crane,  Mr.  Dillon,  and  others,  to  leave  it  undrawn  in  the 
hands  of  Willis  &  Co.,  without  drawing  for  it  until  such  time 
as  we  should  actually  need  it. 

Question. — At  the  time  of  depositing  this  check,  was  there 
any  understanding  between  yourself  and  the  President  of  the 
Bank,  that  this  money  was  not  to  be  drawn  on  by  the  Com¬ 
pany  for  some  days? 

Answer. — There  was  no  understanding  between  us  as  I  re¬ 
member. 

Question. — At  the  time  of  receiving  that  check,  on  the  10th 
of  February,  had  you  any  doubts  as  regards  the  payment  of 
it,  that  made  you  ask  for  security  ? 

Answer. — None  whatever;  we  received  assurance  from 
men  of  the  highest  responsibility  and  large  wealth,  that  these 
men  were  abundantly  able,  in  connection  with  those  associated 
with  them,  to  pay  that  and  all  subsequent  instalments  as  they 
should  become  due  ;  that  check  was  given  on  Friday  or  Satur¬ 
day,  the  10th  February;  on  the  13th  of  February,  the  election 
took  place,  and  on  that  day  or  the  evening  previous,  Air.  John 
Tucker,  showed  me,  and  afterwards  others,  a  telegraphic  dis¬ 
patch  which  he  had  received  from  Boston,  from  a  banker, 
there  slating  that  he  would  not  give  one  dollar  for  the  check  ; 
Mr.  Tucker  himself  expressed  doubts  about  the  accuracy  of 
the  opinion  that  the  author  of  the  dispatch  seemed  to  enter¬ 
tain  ;  that  it  could  hardly  be  possible  for  a  man’s  check,  of 
such  an  amount,  who  was  dealing  in  hundreds  of  thousands 
of  dollars,  should  be  worth  less  than  a  dollar;  on  consulting 
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with  him,  he  advised  us  to  vote  upon  the  stock  subscribed  by 
Mr.  Crane  &  Co.  ;  we  did  so  ;  but  to  make  sure  that  there 
should  be  no  difficulty,  I  left  the  next  morning  for  Boston  ;  I 
there  met  Mr.  Crane,  Mr.  Dillon,  Mr.  White  and  others,  and 
told  them  about  the  dispatch,  and  who  was  its  author;  Mr. 
Crane  then  proposed  that  to  make  the  matter  certain,  and  put 
it  out  of  the  power  of  any  one  to  make  trouble  in  this  respect, 
by  false  statements,  that  they  would  put  up  these  securities 
that  have  been  referred  to,  in  the  hands  of  Willis  &  Co.,  who 
should  give  me  a  certificate  of  the  deposit  of  these  securities, 
in  order  that  I  could  obtain  a  credit  or  get  the  money  for  the 
check  in  this  city  or  New  York,  as  I  should  think  proper ; 
these  securities  were  accordingly  deposited  with  Willis  &  Co., 
and  they  gave  me  a  letter  or  certificate  containing  a  statement 
of  them  ;  this  is  the  letter  or  certificate  referred  to  in  Mr. 
Boker’s  statement  and  in  my  own. 

Question. — Did  you  take  the  check  to  Boston  with  you  ? 

Answer. — I  am  not  perfectly  suie  whether  I  did  or  not;  it  is 
most  probable,  but  I  do  not  recollect. 

Question. — Did  you  call  on  Willis  &  Co.  to  ascertain 
whether  the  check  was  good  or  not,  before  seeing  Crane,  Dil¬ 
lon,  White  and  others? 

Answer. — No,  sir,  I  did  not ;  when  I  left  here  to  go  to  Bos¬ 
ton,  I  met  Mr.  Appleton,  one  of  the  parties,  in  the  cars,  and 
at  Hartford  I  met  Mr.  Gordon  ;  he  or  Appleton  telegraphed  from 
thereto  Crane,  that  I  would  be  in  Boston  the  next  day;  that  I 
was  then  on  my  way  ;  I  reached  Boston  about  two  o’clock  in 
the  morning,  and  when  I  arose  late  the  next  day,  I  found  Mr. 
Ciane,  Mr.  White,  Mr.  Dillon  and  Mr.  Appleton  waiting  for 
me  in  the  house;  I  told  them  what  had  been  said  of  the 
cheek,  and  Mr.  Crane  then  made  the  proposition  about  the 
securities  that  I  have  referred  to  in  my  previous  answer. 

Question. — Was  it  at  this  interview  that  you  were  first 
informed  that  the  money  was  not  deposited  to  meet  this  check? 

Answer. — On  the  10th  of  February,  at  New  York,  when 
the  subscription  was  made,  Mr.  Crane  informed  us  that  he  had 
not  the  money  on  deposit  at  that  time  in  bank,  but  that  as  soon 
as  he  returned,  and  before  a  draft  could  be  sent  on,  there 
would  be  funds  deposited  to  meet  it.  He  agreed  to  provide 
the  payment  of  the  instalment  on  the  whole  million,  some  ar¬ 
rangement  having  been  made  among  the  parties  that  he  should 
do  it. 
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This  interview  at  Boston  was  the  first  that  I  had  had  with 
Mr.  Crane  or  any  of  the  parties  after  the  subscription  had  been 
made.  He  told  me,  as  I  have  stated,  that  he  had  not  with 
him  an  amount  sufficient  for  the  purpose,  nor  had  he  deposited 
at  that  time  with  his  bankers  money  to  meet  the  check  ;  but, 
when  it  was  agreed  on  afterwards  that  the  subscription  should 
be  made,  and  that  a  check  be  received  in  payment  for  the  first 
instalment,  he  stated  that  funds  would  be  provided  before  a 
draft  could  reach  Boston. 

Question. — As  this  was  a  large  amount  of  money,  and  as 
Mr.  Crane  stated  that  funds  would  be  provided  by  the  time  a 
draft  could  reach  Boston,  what  was  the  reason  for  not  deposit¬ 
ing  that  check  on  Monday  ? 

Answer*. — I  have  stated  the  subscription  was  made  on  the 
10th  ;  I  returned  here  on  Saturday,  the  11th,  in  the  evening, 
and  on  Monday  the  election  took  place.  On  Sunday  night,  or 
Monday  morning,  as  I  have  stated,  Mr.  Tucker  showed  me  the 
telegraphic  dispatch,  stating  that  the  check  was  not  worth  a 
dollar.  I  did  not  believe,  of  course,  this  statement ;  but  it 
was  thought  by  the  Board  of  Directors  that  I  should  proceed 
to  Boston  at  once,  and  not  only  ascertain  whether  the  check 
was  good  or  not,  but  also  the  ability  of  the  parties  to  pay  the 
future  instalments.  In  pursuance  of  this  suggestion,  I  went, 
and  the  result  is  what  I  have  stated  before.  J  presume' the 
check  would  have  been  presented  at  the  bank  for  credit  or  col¬ 
lection,  had  it  not  been  for  the  apprehension  created  by  the 
dispatch. 

Question. — Were  there  any  steps  taken  by  telegraphic  dis¬ 
patch  on  Monday  to  ascertain  whether  the  check  was  good,  and 
if  yes,  what  was  the  answer  ? 

Answer. — Yes,  sir  ;  there  w'ere  two  dispatches  sent,  one  to 
Mr.  Crane,  and  one  to  the  banker,  Willis.  Answers  were  re¬ 
ceived  from  neither  during  that  day.  One  dispatch  was  sent 
before  noon  of  that  day,  and  the  other  about  noon.  An  an¬ 
swer  from  Crane  came  here  the  next  day,  but  I  did  not  get  it 
until  my  return  from  Boston,  after  the  election.  From  Willis, 
no  answer,  to  my  knowledge,  was  received. 

Adjourned  till  Monday  at  2  P.  M. 
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September  4,  1854. 

Present — Messrs.  Batch,  Eastwick,  Magarge,  Hassinger, 
Martien. 

Mr.  Cooper  continues. — Question — Has  that  check  ever  been 
paid  yet  in  full  ? 

Answer. — No,  sir ;  as  I  have  stated  before,  there  has  been 
paid  on  it  but  a  little  over  $90,000.  The  balance  would  have 
been  paid  sometime  since,  but  for  the  fact,  which  I  have  before 
referred  to,  that  when  Mr.  Dillon  came  on  some  two  or  three 
weeks  since  with  money  to  pay  the  balance  due  by  him  ac¬ 
cording  to  the  arrangement  of  the  21st  of  July,  I  suggested 
that  we  would  prefer  having  that  money  applied  to  lifting  the 
bonds  put  into  the  hands  of  Mr.  Crane,  to  be  negotiated,  and 

hich  he  (Dillon)  had  undertaken  to  take  up. 

Question. — Who  holds  this  check  at  present  ? 

Answer. — I  do,  sir. 

Check  here  presented. 

Question. — Is  this  the  original  check  that  was  given  to  you 
in  New  York,  on  10th  of  February? 

Answer. — I  had  always  supposed  that  it  was,  and  I  was  not 
aware,  until  two  or  three  days  since,  that  it  was  not.  How 
the  exchange  took  place,  I  am  not  entirely  certain,  but  presume 
it  must  have  been  made  when  I  was  in  Boston.  From  the 
minutes  of  the  Board  of  Directors,  of  13th  of  February,  it  ap¬ 
pears  that  the  check  accepted  by  them  was  on  the  Bank  of 
Commerce,  and  I  suppose  that  I  must  have  taken  that  check 
with  me  to  Boston,  when  it  was  exchanged  for  the  one  referred 
to,  and  on  which  the  above  amount  has  been  paid,  I  pre¬ 
sume,  as  I  considered  it  a  matter  of  no  importance,  so  that  the 
money  was  paid,  on  what  bank  or  banks  the  check  was  drawn. 
The  subject  of  the  exchange  of  it  has  not  entered  my  mind  since. 

Question. — Was  Dillon,  Crane  &  Co.,  a  firm  ? 

Answer. — I  do  not  know  whether  they  were  a  firm  pre¬ 
viously  or  not,  but  they  constituted  a  firm  along  with  others 
for  the  purposes  of  this  subscription. 

Question — Was  this  check  (presents  it)  ever  presented  to 
Willis  &  Co.  for  payment? 

Answer. — It  never  has  been  presented,  in  consequence  of 
other  arrangements  to  which  I  have  referred. 

Question — Did  you  receive  any  communication  between 
the  time  you  left  Boston  and  the  9th  of  March,  to  induce  you 
to  deposit  the  check  at  that  time? 
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Answer — No,  sir ;  I  received  none.  When  I  returned  from 
Boston,  I  arrived  here  in  the  evening  and  left  the  next  morn¬ 
ing  for  Washington.  Nothing  was  done  with  the  check  until 
I  came  back. 

Mr.  Magarge. — Have  the  books  of  the  company  been  kept 
according  to  any  system  suggested  by  yourself? 

Answer. — No,  sir  ;  the  same  system  of  entries  is  observed 
now,  that  was  observed  under  Messrs.  Miller,  Fallon,  and 
Tucker.  There  has  been  no  change. 

Mr.  Balch. — Was  any  person,  whatever,  authorized  to  say, 
on  the  night  of  the  8th  of  June,  that  you  were  cognizant  of, 
or  approved  of  the  application  to  Councils  ? 

Answer. — No,  sir ;  I  never  authorized  anybody,  at  any 
time,  to  say  in  Councils  or  elsewhere,  that  I  approved  of  an 
exchange  of  the  City  sixes  and  the  Catawissa  bonds  in  the 
way  such  exchange  has  been  made,  and,  as  I  have  stated  be¬ 
fore,  it  had  never  entered  my  mind  that  Councils  would  acton 
the  subject  without  some  communication  from  me,  or  made  by 
my  authority. 

Question. — Had  you  expressed  to  any  member  of  Councils 
your  disapproval  of  an  exchange  of  any  kind  of  City  bonds 
for  Catawissa  bonds,  except  on  terms  which  you  considered 
really  for  the  interest  of  the  Sunbury  and  Erie  Railroad  Com¬ 
pany  ? 

Answer. — A  day  or  two  before  I  left  for  Washington,  on  the 
2d  of  June,  Mr.  Wickersham  called  at  the  office  of  the  com¬ 
pany,  and  a  conversation  ensued  between  him  and  myself  in 
regard  to  the  Catawissa  bonds.  I  think  he  asked  me  if  it  was 
the  intention  of  the  company  to  take  up  the  Catawissa  bonds. 
I  replied  that  I  had  had  some  conversation  with  Mr.  Fallon 
and  Mr.  Moorhead,  and  that  I  understood  from  them  that  they 
would  be  willing  to  make  an  exchange  on  the  terms  I  have 
mentioned  in  the  previous  part  of  my  statement,  but  that  I  had 
not  concluded  to  make  an  exchange  on  those  terms,  inasmuch 
as  it  would  be  stripping  the  company  of  too  great  an  amount 
of  its  available  funds.  That  is  the  substance  of  the  only  con¬ 
versation  on  the  subject  previously  to  the  8th  of  June. 

Question. — It]appears  by  the  Journal  (pp.  191,  192)thatMr. 
Wickersham  introduced  the  ordinance  for  making  the  exchange. 
Are  you  aware  of  any  thing  that  occurred  after  your  departure 
which  induced  Mr.  Wickersham  to  introduce  an  ordinance  of 
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which  you,  the  President,  disapproved,  as  pernicious  to  the 
interests  of  the  Company  ? 

Answer. — I  am  not.  I  certainly  never  expressed  any 
approval  of  the  course  pursued  in  Councils  ;  never  autho¬ 
rized  any  body  to  speak  for  me  in  that  behalf;  and,  as  I 
have  stated  before,  I  was  very  much  surprised  when  I  learned, 
from  the  newspapers,  that  Councils  had  authorized  so  large  a 
sum  for  this  purpose.  I  understand  that  Mr.  Wickersham 
afterwards  negotiated  the  exchange  of  the  bonds  for  the  parties. 
'This  I  do  not  know  of  my  own  knowledge,  but  such  is  the 
impression  I  have  received  from  information  derived  from 
other  sources. 

Question. — Are  you  aware  whether  or  not  it  was  stated  in 
Common  Council,  on  the  8th  of  June,  that  you  were  in  favor 
of  the  exchange  then  made  ? 

Answer .- — I  have  been  informed,  since  that  time,  that  a 
gentleman,  on  a  question  being  put  by  one  of  the  members 
of  Council,  whether  I  was  aware  that  Mr.  Price  intended  to 
make  the  communication  spoken  of  to  Councils,  stated  that  I 
was,  and  that  I  desired  that  the  bonds  of  the  Catawdssa  Com¬ 
pany  should  be  lifted.  This  gentleman  was  Mr.  J.  B.  Moor¬ 
head.  The  member  of  Council  to  whom  this  statement  w'as 
made,  wras  Mr.  Samuel  J.  Randall. 

Question. — You  have  had  no  further  communication  with 
Mr.  J.  B.  Moorhead,  than  what  you  have  spoken  of? 

Answer. — None  whatever. 

(Signed)  James  Cooper. 


August  26,  1854. 

Present — Mr.  Balch,  Mr.  Eastwick,  Mr.  Magarge,  Mr.  Has- 
singer. 

Philip  J\I.  Price ,  examined  by  Mr.  Balch.- — I  am  Secretary  and 
acting  Treasurer  of  the  Sunbury  and  Erie  Railroad.  Have  acted 
about  a  year  and  a  half  in  both  capacities.  Last  November, 
(1853,)  when  the  company  found  itself  in  a  very  embarrassed 
situation  to  provide  for  means  to  carry  on  the  work.  [Mr. 
Fallon  was  President  until  some  time  in  October  or  Novem¬ 
ber,  and  Mr.  Tucker  was  then  made  President  pro  tern.;  Mr. 
Tucker  was  President  at  the  time  the  Catawissa  contract  was 
made.]  The  funds  of  the  Company  were  entirely  exhausted, 
and  money  raised  on  responsibility  of  four  members  of  the 
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Board — Mr.  Tucker,  Mr.  Fallon,  Mr.  Waltham  and  myself. 
It  was  felt  that  the  work  must  stop  unless  some  means  could 
be  provided  for  carrying  it  on  ;  also  felt  that  the  condition  of 
that  link  from  Milton  to  Williamsport,  forming,  with  the  Cata- 
wissa  and  Elmira  Railroads,  a  complete  communication  from 
here  to  the  Lake  country  of  New  York,  was  of  the  utmost  im¬ 
portance.  In  this  emergency  the  Catawissa  Railroad  and  the 
Elmira  Railroad  offered  to  guarantee  our  bonds  for  $700,000, 
to  be  secured  upon  that  part  of  our  road  above  mentioned, 
between  Milton  and  Williamsport — I  should  say  agreed, 
instead  of  offered — upon  condition  that  we  should  lease  to  the 
Catawissa  Company,  at  a  rate  of  eight  per  cent,  upon  its  cost, 
they  keeping  it  in  repair  and  having  the  exclusive  use  of  it; 
but  with  a  further  condition,  that  upon  discharging  their  gua¬ 
rantee,  by  payment  of  the  bonds  or  otherwise,  the  lease  was 
to  be  determined  and  the  Sunbury  and  Erie  to  resume  its  con¬ 
trol.  My  recollection  is,  that  this  determined  the  lease.  This 
arrangement  was  accompanied  by  negotiation  with  Messrs. 
Moorhead,  and  a  contract  with  them  to  take  these  bonds  in 
payment  of  their  work— 80  per  cent,  in  bonds,  20  per  cent,  in 
cash.  All  the  bonds  were  prepared,  and  500  or  550  issued, 
the  greater  part  issued  to  Moorhead — all  except  $100,000 
issued  to  the  Montour  Iron  Company,  in  accordance  with  con¬ 
tract  with  that  Company.  That  contract  was  for  3000  tons  of 
iron,  at  $70  per  ton,  to  be  paid  partly  in  our  own  bonds,  at 
85,  the  rest  in  District  of  Richmond  bonds,  at  96.  This  con¬ 
tract  was  in  consequence  of  Choteau,  Sanford  &  Co.  not  being 
able  to  furnish  iron  at  the  time,  and  partly  in  substitution  of 
the  Choteau  contract.  No  iron  has  ever,  as  yet,  been  actually 
furnished  or  delivered  by  Choteau,  Sanford  &  Co.  under  their 
contract.  Their  contract  was  a  subscription,  to  be  paid  in 
iron.  They  furnished  a  warehouse  receipt  for  the  first  instal¬ 
ment  to  have  been  paid  by  them  on  their  subscription  ;  but  it 
was  not  the  right  kind  of  iron,  and  so  we  did  not  take  it.  Of 
the  subscription  bonds  guaranteed  by  the  Catawissa  Company, 
397  ($397,000)  bonds  issued  to  Messrs.  Moorhead,  3  ($3000) 
to  Mr.  Fallon,  in  settlement  of  a  balance  due  to  him,  100 
($100,000)  to  Mr.  Tucker,  for  iron — it  was  delivered — and 
50  ($50,000)  bonds  I  placed  in  Mr.  Cooper’s  hands.  The 
balance  I  left  in  the  safe,  and  surrendered  it  to  Mr.  Lindsay. 
One  of  the  397  was  not  surrendered  by  Mr.  Moorhead  until 
after  the  exchange  for  City  sixes.  It  is  now  in  my  posses- 
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sion.  Shortly  after  they  were  issued,  during  Mr.  Tucker’s 
administration,  application  was  renewed  to  Councils  for  a  sub¬ 
scription  to  stock  of  Company.  During  the  inquiries  insti¬ 
tuted  on  that  occasion,  much  was  said  about  this  Catawissa 
contract,  and  a  strong  desire  expressed  by  members  of  Coun¬ 
cils  to  have  the  Company  released  from  effects  of  lease.  At 
the  annual  meeting  of  the  stockholders,  13th  Feb’y,  1854, 
a  formal  resolution  was  adopted  instructing  the  Board  to  have 
the  mortgage  taken  up  and  lease  cancelled.  This  object 
seemed  to  have  been  the  settled  policy  of  the  friends  of  the 
road,  both  in  and  out  of  Councils,  the  lease  being  considered 
embarrassing  to  the  success  of  the  road  when  it  came  to  be 
further  extended.  Early  in  June,  1854,  during  Mr.  Cooper’s 
absence  at  Washington,  I  was  told  that  the  subject  of  antici¬ 
pating  their  subscription,  to  take  up  this  lease,  was  about 
being  brought  before  Councils.  Really  I  cannot  say  who  told 
me  that  it  was  coming  before  Councils;  several  parties  spoke 
of  it ;  probably  J.  B.  Moorhead  was  the  first.  Several  mem¬ 
bers  of  Council  spoke  to  me  of  it.  It  was  the  subject  of 
conversation  in  our  office  the  evening  of  the  day  before  the 
application  was  made;  Mr.  Walborn,  Mr.  Smith,  and  other 
members  of  Council  ;  Mr.  Randall  spoke  of  it,  I  think.  In 
the  course  of  the  conversation  with  Mr.  Smith,  Chairman  of 
the  Railroad  Committee,  he  expressed  himself  favorably. 
They  said  it  could  not  come  before  Councils  unless  by  direct 
application.  I  asked  how  an  application  could  be  made,  as 
Mr.  Cooper  was  absent  from  the  City.  He  answered,  that  I 
could  make  the  application  as  well  as  Mr-  Cooper;  in  conse¬ 
quence  of  which  suggestion,  I  wrote  the  application  and  sent 
it  in.  Councils  passed  the  ordinance  appropriating  $500,000 
to  that  object.  I  had  the  day  before  telegraphed  Mr.  Cooper 
to  come  on,  and  the  day  after  the  appropriation  was  made  I 
did  the  same.  He  replied  to  me  he  could  not;  his  duties  at 
Washington  prevented  his  coming  on.  The  matter,  to  be 
carried  out  at  all,  had  to  be  done  before  the  Saturday  following 
expired,  (the  10th  June.)  It  was  the  last  day  of  the  Old  City 
corporation.  In  consequence  of  the  absence  of  the  President, 
I  felt  myself  in  a  very  embarrassed  position,  and  consulted 
with  a  number  of  persons — Mr.  Tucker,  Mr.  Fallon,  and 
others — as  to  the  policy  and  advantages  of  carrying  the  cancel- 
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lation  into  effect.  They  both  strongly  approved  of  it.  Still 
feeling  undecided  about  it,  I  invited  a  meeting  of  the  Board 
on  Saturday,  when  they  passed  a  resolution  directing  the  ex¬ 
change  to  be  made.  There  were  only  four  members  present ; 
two  others,  Mr.  Wain,  and  I  think  Mr.  Beal,  authorized  me 
to  put  their  names  as  present.  Mr.  Boker,  Mr.  Wiekersham 
and  myself  took  all  the  bonds  we  had  to  the  City  Treasurer’s 
office,  and  there  cancelled  them.  We  took  642  bonds.  I 
transferred  $442,000  City  sixes  to  the  parties  respectively 
entitled,  and  $58,000  to  Mr.  Wiekersham,  to  hold  until  the 
return  of  the  other  bonds.  Seven  of  the  58  Sunbury  and 
Erie  outstanding,  were  returned  to  Mr.  Wiekersham,  not  to 
me.  I  understood  that  they  were  part  of  Mr.  Tucker’s.  This 
closes  up  the  transaction,  except  as  to  the  51  bonds  outstand¬ 
ing.  Mr.  Cooper  was  not  satisfied  with  this  arrangement ;  he 
thought  we  might  have  had  a  better  bargain  with  Moorhead 
and  the  parties  who  held  our  bonds.  Mr.  Crane’s  check  was 
withdrawn  by  Mr.  Cooper  from  the  Girard  Bank.  It  has  not 
been  paid.  The  instalment  has  been  only  partially  paid  by 
remittances  in  cash,  and  partly  in  stock.  I  believe  the  whole 
amount  has  been  provided  for.  About  $35,000  has  been  paid 
in  cash,  the  balance  in  stocks,  which  are  held  by  the  Presi¬ 
dent,  but  have  never  come  to  my  hands  as  Treasurer.  The 
$35,000  was  received  at  various  times  and  drafts.  The  first 
draft  was  about  three  months  since,  the  two  last  was  two 
months  or  six  weeks  ago.  The  check  was  dated  in  Feb’y, 
1854.  I  think  it  was  on  a  Boston  bank  ;  the  name  I  don’t 
remember.  I  had  the  check  in  my  hands  for  a  day  or  two  ; 
it  was  in  my  hands,  I  think,  the  day  it  was  dated,  and  for 
some  .days  after.  I  held  it  as  Treasurer.  I  did  not  forward 
it,  by  request  of  the  President.  I  put  it  in  the  Girard  Bank  ; 
entered  in  our  bank  book  ;  entered  as  cash.  There  were  col¬ 
laterals  accompanied  the  check  with  which  the  bank  was 
satisfied.  I  never  heard  that  it  was  protested  ;  my  impression 
is,  it  was  returned  by  the  bank  to  Mr.  Cooper.  The  bank 
charged  us  with  the  $100,000,  and  returned  the  collaterals 
to  Mr.  Cooper.  It  was  within  a  week  after  Mr.  Cooper’s 
election  that  the  check  was  deposited  in  bank ;  don’t  recol¬ 
lect  how  long  it  laid  in  bank.  Mr.  Appleton,  an  engineer 
on  the  Venango  road,  voted  on  Mr.  Crane’s  stock.  The 
proxy  was  signed  by  Crane,  Dillon  &  Co.  The  check  was 
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not  deposited  at  the  time  the  stock  was  voted  on.  There 
was  a  resolution  of  the  Board  directing  me  to  receive  that 
check  as  cash.  Mr.  Cooper  was  President  (by  an  election  of 
the  Board)  at  the  time  that  the  above  resolution  was  passed. 
The  check  was  given  a  day  or  so  before  the  stockholders’ 
election.  I  know  nothing  of  the  collaterals  that  accompanied 
the  check;  the  President  undertook  that  matter.  The  resolu¬ 
tion  was  passed  because  I  objected  to  receive  tbe  check  as 
cash,  without  authority.  The  iron  held  under  the  warehouse 
check  of  Choteau,  Sandford  &  Co.,  and  by  reason  of  which 
their  stock  was  voted  on,  was  not  examined  before  the  elec¬ 
tion.  After  the  election  they  gave  us  a  statement  of  the  iron, 
and  we  found  it  was  not  the  kind  used  by  us.  Mr.  Cooper 
held  the  proxy  of  Choteau,  Sandford  &  Co.  It  must  have 
been  a  week  after  the  election,  before  we  received  Choteau’s 
statement.  Mr.  Cooper  had  the  interviews  with  Choteau  & 
Co.  about  their  subscription.  The  warehouse  receipts  were 
brought  here  by  a  clerk  of  that  house.  The  receipts  were 
not  brought  until  a  week  or  so  after  the  election.  The  nego¬ 
tiation  with  the  Choteaus  was  through  Josiah  Randall,  Esq. 
The  papers  were  held  by  him  until  the  receipts  came  on. 

(Signed)  Philip  M.  Price. 


September  1st,  1854,  10  A.  M. 
Present — Messrs.  Balch,  Hassinger,  Eastwick,  Martien,  Ma- 
garge. 

,  Mr.  Price  examined. 

Mr.  Balch. — Were  you  the  Secretary  and  Treasurer  of  the 
Sunbury  and  Erie  Railroad  Company  at  the  time  the  Cata- 
wissa  lease  was  executed  ? 

Answer. — Yes,  sir,  I  was.  Mr.  Tucker  was  President  pro 
tern. 

Question. — What  was  the  exact  amount  then  advanced  to 
the  Company  upon  the  paper  of  the  four  Directors,  whom  you 
mentioned  in  a  former  examination  ? 

Answer. — - — $150,000. 

Question. — How  were  the  notes  drawn  on  which  the  money 
was  obtained  ? 

Answer. — I  tbink  that  the  most  of  them  were  drawn  by  the 
Company,  and  endorsed  by  the  four  Directors. 
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Question. — How  many  months  had  the  notes  to  run  ? 

Answer. — I  think  they  were  generally  drawn  at  four  months. 

Question. — Where  were  they  discounted  ? 

Answer. — They  were  discounted  at  E.  W.  Clark  &  Co.’s ; 
they  were  given  by  us  to  the  contractors. 

Question. — WThat  was  the  rate  of  discount? 

Answer. — Generally  per  cent,  per  month. 

Question. — What  other  actual  cash  funds  had  the  Company 
at  the  time  of  making  the  lease,  besides  those  derived  from 
these  discounts? 

Answer. — They  had  none. 

Question .• — Was  the  question  of  making  that  lease  discussed 
in  the  Board  of  Directors  before  the  lease  was  made  ? 

Answer. — Yes,  sir.  There  was  action  taken  on  it  by  the 
Board,  on  Nov.  3d  and  Nov.  19th.  Dec.  2d,  at  a  special 
meeting  of  the  Board,  present  Messrs.  Duhring,  Lennig,  Whe- 
tham,  Deal,  Price  and  Tucker,  (President,)  the  Catawissa 
lease  and  agreement  were  reported  ;  also  the  modification  of 
the  contract  with  the  Messrs.  Moorhead. 

Question. — Is  that  lease  now  cancelled  ? 

Answer. — Yes,  sir,  this  morning.  (The  lease  produced, 
with  the  cancellation  endorsed.) 

Question. — Have  all  the  bonds  issued  pursuant  to  your 
agreement  with  the  Catawissa  Railroad,  and  guaranteed  by  it, 
been  cancelled  ? 

Answer. — I  accounted  for  649  in  my  former  examination, 
and  for  the  remaining  51,1  have  the  receipt  of  the  City  Trea¬ 
surer,  and  transfer  taken  of  51,000  of  City  bonds  to  the  Com¬ 
pany  in  lieu  thereof,  being  part  of  the  same  58,000  which  I 
transferred  on  June  10  to  M.  S.  Wickersham,  to  hold  until  a 
like  number  of  our  bonds  should  be  returned  and  cancelled, 
as  appears  by  his  receipt  of  that  date,  herewith  produced. 

Question. — By  what  authority  were  those  (City  sixes)  bonds 
issued  on  June  10th,  when  the  Sunbury  and  Erie  bonds  of  the 
corresponding  amount  were  outstanding  and  not  produced? 

Answer — The  Councils  had,  on  the  8th  of  June,  passed  a 
resolution  or  ordinance  authorizing  the  anticipation  of  five 
instalments  of  the  second  subscription  of  one  million  of  dollars, 
to  be  applied  to  the  cancellation  of  this  mortgage  and  of  the 
bonds  guaranteed  by  the  Catawissa  Company.  Mr.  Boker, 
Mr.  Wickersham  and  myself  went,  on  Saturday,  the  10th,  to 
the  City  Treasurer’s  office,  and  there  met  Mr.  Olmstead,  the 
City  Solicitor.  We  met  there  between  twelve  and  one  o’clock, 
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for  (he  purpose  of  carrying  into  effect  the  provisions  of  the 
resolution  of  Councils.  I  stated  to  the  other  parties  that  I  had 
not  all  the  bonds  in  my  possession,  58  of  them  being  absent; 
and  a  conversation  ensued  as  to  the  method  of  practically  car¬ 
rying  out  the  arrangement.  I  think  the  suggestion  was  made 
by  myself,  that  by  leaving  an  equal  amount  of  the  City  bonds 
in  the  hands  of  the  Chairman  of  the  Committee  of  Finance,  the 
City  would  be  protected  against  any  possible  contingency 
until  the  bonds  could  be  produced.  This  suggestion  was 
acquiesced  in  by  all  parties  ;  a  bond  for  the  whole  amount 
was  issued,  in  favor  of  the  Company,  by  the  City  Treasurer, 
and  fifty-eight  thousand  of  it  forthwith  assigned  by  me  to  Mr. 
Wickersham,  taking  the  receipt  above  mentioned. 

Question. — Was  the  City  Treasurer  apprised  that  5S,000  of 
the  bonds  were  still  outstanding? 

Answer — I  can  only  say  that  this  conversation  was  in  the 
City  Treasurer’s  office,  but  cannot  say  whether  his  attention 
WTas  particularly  directed  to  it  or  not. 

Question. — Did  you  mention  the  fact  to  him,  that  there 
were  58,000  of  these  bonds  outstanding? 

Jinswer — I  do  not  recollect  that  I  did,  and  I  think  that  I 
did  not. 

Question — Did  any  one,  to  your  knowledge,  apprise  him  ? 

Jinswer. — None  to  my  knowledge. 

Mr.  Martien — Question — How  was  it  that  Mr.  Wicker¬ 
sham  was  made  the  trustee  of  58,000  City  bonds. 

Answer — It  was  in  consequence  of  his  being  Chairman  of 
the  Finance  Committee.  I  supposed  that  he  represented  the 
City  in  the  matter,  and  was  the  proper  depository. 

Mr.  Batch. — Question — What  is  the  reason  they  were  not 
left  in  the  hands  of  the  City  Treasurer  until  the  other  bonds 
were  produced  ? 

Answer. — That  method  of  accomplishing  the  object  did  not 
occur  to  me ;  probably  the  reason  why  it  did  not  to  any  of  us, 
was  the  belief  that  the  whole  matter  had  to  be  carried  out  that 
day,  so  far  as  the  anticipation  of  the  payment  of  these  instal¬ 
ments  was  concerned,  in  consequence  of  the  expiration  of  the 
Old  City  government. 

Mr.  Eastwick. — How  were  all  the  bonds  held  by  Mr. 
Moorhead  and  others,  amounting  to  $500,000,  paid. 

Answer. — The  $500,000  City  bonds  issued  provided  for 
an  equal  amount  of  our  bonds,  including  the  portion  left  with 
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Mr.  Wickersham  to  redeem  those  outstanding;  the  other 
$50,000  were  redeemed  by  other  funds  of  the  Company. 

Question. — Were  they  redeemed  in  cash? 

Answer. — They  were  redeemed  by  City  loan  of  a  previous 
date. 

Question. — Who  held  those  $50,000  ? 

Answer. — Mr.  Moorhead. 

Question. — The  remaining  $50,000  ? 

Answer. — ’They  had  never  been  issued,  and  were  returned 
and  cancelled  at  the  same  time. 

Mr.  Eastwick.  —  For  what  particular  purpose  were  the 
$50,000  held  by  Mr.  Cooper? 

Answer .■ — For  the  purpose  of  ascertaining  whether  he  could 
dispose  of  them. 

Question. — Can  you  tell  me  how  long  Mr.  Cooper  held 
them  previous  to  the  10th  of  June? 

Answer. — I  think  probably  a  month. 

Mr.  Batch. — Question  — Who  was  the  first  person  who 
spoke  to  you  after  Mr-  Cooper’s  departure  on  the  2d  June, 
about  the  exchange  of  City  sixes  for  Catawissa  bonds  ? 

Answer. — I  think  J.  B.  Moorhead  ;  prior  to  that,  however, 
the  matter  of  taking  up  the  Company  lease  had  been  the  sub¬ 
ject  of  much  conversation  ;  some  week  or  two  before  Mr.  J. 
B.  Moorhead  came  to  me  and  told  me  that  he  was  about  send¬ 
ing  a  number  of  the  Company  bonds  to  Europe  by  Mr.  Drexel ; 
I  protested  earnestly  against  his  doing  so,  as  calculated  to 
inflict  great  injury  upon  the  company;  that  he  knew  it  had 
been  the  settled  policy  of  the  Company,  as  evinced  by  the 
action  of  the  stockholders  in  February,  and  as  urged  by  the 
Committee  of  Councils,  that  these  bonds  should  be  cancelled, 
and  the  lease  with  the  Catawissa  Company  determined ;  that 
if  some  of  these  bonds  were  sent  to  Europe,  and  there  sold 
out  in  small  parcels  through  Germany,  as  he  stated  was  Mr. 
Drexel’s  intention,  it  would  be  almost  a  matter  of  impossibility 
to  reach  and  redeem  them  again  ;  that  if  but  a  single  one 
should  be  outstanding,  and  the  party  holding  it  should  refuse 
to  have  it  redeemed,  as  he  would  have  a  right  to  do,  the 
small  mortgage  of  $700,000,  which  covered  a  portion  of  the 
road,  but  involved  the  whole  of  its  franchises,  could  not  be 
satisfied,  and  consequently  whenever  the  progress  of  the  work 
required  the  issuing  of  a  larger  mortgage,  it  could  not  be 
made  a  first  mortgage,  and  of  course  could  not  be  sold  on 
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any  thin"  like  as  favorable  terms  as  if  there  were  no  prior 
liens.  I  appealed  to  him  as  a  large  stockholder,  not  to  inflict 
this  great  injury  upon  the  Company,  but  to  wait  until  we 
could  see  if  some  means  could  not  be  devised  about  having 
the  mortgage  cancelled.  He  consented  with  evident  reluc¬ 
tance  to  do  so,  and  I  think  in  the  same  interview  he  suggested 
as  to  whether  the  City  could  not  be  induced  to  anticipate  a 
sufficient  amount  to  extinguish  this  mortgage ;  the  subject  of 
that  extinguishment  was  one  of  very  frequent  conversation 
among  those  interested  in  the  Company,  and  also  the  method 
of  arriving  at  it ;  after  the  second  subscription  was  made  by 
the  City,  it  was  thought  by  us  all  that  they  would  be  more 
likely  to  provide  the  means  for  this  purpose;  it  was  after  that 
subscription,  and  after  Mr.  Cooper  had  gone  to  Washington, 
that  Mr.  J.  B.  Moorhead  told  me  that  he  had  reason  to  believe 
there  was  a  favorable  feeling  in  Councils  towards  the  object, 
and  that  if  the  subject  was  brought  up  at  the  next  meeting  of 
Councils,  provision  for  the  purpose  of  taking  up  the  bonds 
would  be  made  by  some  members  of  Councils. 

Question. — What  wTere  their  names? 

Answer. — Among  whom  I  recollect  Mr,  Randall,  Mr.  Wal* 
born  and  Mr.  Wickersham,  whom  I  met  with,  who  expressed 
opinions  favorable  to  the  object ;  on  the  afternoon  of  the  day 
of  meeting  of  Councils,  at  least  two  members  of  Councils 
happened  in  the  office  of  the  Company,  one  of  whom  was 
Mr.  Walborn  ;  the  other  was  R.  Rundie  Smith;  the  subject 
was  again  spoken  of,  and  I  expressed  to  Mr.  Smith  my  con¬ 
victions  of  the  importance  of  the  object  contemplated,  and 
hoped  it  would  receive  his  favorable  consideration  ;  he  ex¬ 
pressed  himself  favorable  to  the  object,  but  said  it  could  not 
be  properly  brought  before  Councils,  without  an  application 
in  some  form  from  the  Company  ;  I  told  him  that  Mr.  Cooper 
was  absent,  from  whom  the  application  should  properly  come  ; 
he  suggested  that  in  that  case  the  application  might  be  made 
by  me.  The  application  was  then  written  by  me. 

Mr.  Batch. — Were  not  the  Catawissa  lease  and  mortgage 
originally  executed  for  the  purpose  of  enabling  the  Company 
to  obtain  funds  with  which  to  take  up  the  liabilities  of  the 
four  Directors  ? 

Answer. — Only  in  part,  and  partly  for  providing  the  means 
for  constructing  the  Road  below  Milton  and  Williamsport, 
forming  the  link  between  the  Catawissa  Road  and  the  Wil¬ 
liamsport  and  Elmira  Road. 
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Question. — Has  that  portion  of  the  Sunbury  and  Erie  Road 
from  Milton  to  Williamsport  been  completed  ? 

Answer. — It  is  not  yet  entirely  completed  ;  delays  have 
taken  place  in  the  erection  of  the  large  bridges,  in  conse¬ 
quence  of  the  unhealthiness  of  the  country. 

Question. — Then  the  road  is  not  now  in  complete  running 
order  ? 

Answer — No,  sir,  it  is  not. 

Question. — Did  not  the  lease  contain  a  provision  that  the 
‘‘demise”  was  to  commence  when  that  part  of  the  road 
should  be  in  complete  running  order? 

Answer. — It  did. 

Question. — In  this  conversation  with  Mr.  J.  B.  Moorhead, 
whom  did  he  state  to  have  informed  him  that  Councils  were 
favorable  to  the  exchange  of  City  sixes  for  Catawissa  bonds? 

Answer. — I  don’t  recollect  that  he  gave  me  names. 

Question. — Where  is  Mr.  Moorhead  now  ? 

Answer. — He  is  at  Williamsport  engaged  in  superintending 
the  work  on  the  road. 

Question. — How  many  shares  of  stock  were  voted  on  at 
the  meeting  on  13th  of  February? 

In  answer,  Mr.  Price  promises  to  give  certificate  showing 
the  amount  of  stock,  the  number  of  shares  held  by  each  indi¬ 
vidual,  whether  voted  upon  by  proxy  or  by  principal,  and 
who  held  the  proxies. 

Mr.  Balch  reads  from  the  minutes: 

“  February  13,  1854. 

“  Adjourned  meeting  of  the  Board  held  this  day.  Present 
— Messrs.  Deal,  Ewing,  Jackman,  Platt,  Stokes  and  Cooper, 
President. 

“  The  Treasurer  presented  a  check  of  Edward  Crane,  in 
“  favor  of  Sidney  Dillon,  on  the  Bank  of  Commerce  in  Boston, 
“  for  one  hundred  thousand  dollars,  being  for  the  first  instalment 
“  on  a  subscription  of  nine  thousand  shares  of  stock  by  Dillon, 
“  Crane  &  Co.  ;  of  five  hundred  shares  by  Joel  W.  White,  and 
“five  hundred  shares  by  James  Goodwin.  On  motion  of  Mr. 
“  Jackman,  the  Treasurer  was  directed  to  receive  and  credit 
“  the  said  check  as  the  first  instalment  on  the  shares  above 
“  mentioned. 

“Adjourned. 

k  “  Philip  M.  Price,  Secretary  A 
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Mr.  Batch. — Question — At  what  hour  of  the  day  did  this 
meeting  take  place  ? 

Answer — It  was  at  nine  o’clock  in  the  morning. 

Question. — Was  that  before  or  after  Mr.  Tucker  received 
his  telegraphic  dispatch  concerning  Mr.  Crane’s  check? 

Answer. — It  was  after  I  had  heard  of  it.  Mr.  Tucker  had 
told  me  he  had  received  the  dispatch. 

Question. — Were  any  representations  made  as  to  Mr.  Crane’s 
check  at  that  meeting  of  the  Board  ? 

Ansiuer. — Mr.  Cooper  expressed  his  belief,  from  letters  and 
other  sources  of  information,  that  the  check  was  good  ;  I 
think  it  was  while  the  Board  was  still  in  session  I  went  over 
to  Mr.  E.  W.  Clark  to  inquire  if  he  knew  anything  about  the 
responsibility  of  Mr.  Crane  ;  Mr.  Clark  told  me  that ^  Mr, 
Crane  was  a  man  of  great  intelligence  and  business  capacity, 
and  he  had  reason  to  think  it  was  good. 

Question. — Did  you  enter  that  check  as  cash? 

Answer. — I  gave  Crane  &  Co.  credit  for  the  instalment. 

Question. — Who  were  actually  present  at  the  meeting  of 
June  10  ? 

Answer _ Messrs.  Boker,  Ewing,  Deal,  Stokes  were  ac¬ 

tually  present;  Messrs.  Wain  and  Platt  were  noted  present, 
by  their  consent;  on  the  morning  of  that  day,  I  addressed 
a  note  to  each  of  the  members  of  the  Board  then  in  the  city, 
inviting  them  to  meet  me  at  the  office  of  the  Company,  at  an 
hour  named,  I  think  12  o’clock,  M.,  for  the  purpose  of  con¬ 
sultation  on  the  subject  of  the  exchange  of  bonds;  I  invited 
them  in  this  form,  having  no  legal  right  to  call  a  regular  meet¬ 
ing  ;  upon  assembling,  the  four  being  present,  Mr.  Boker  said 
they  had  better  resolve  themselves  into  a  meeting  of  the  Board, 
and  have  a  minute  made  of  their  proceedings,  and  that  I 
should  get  the  assent  of  one  or  more  of  the  absentees,  in  order 
to  form  a  quorum  ;  the  action  then  took  place  that  appears 
upon  the  minutes. 

Mr.  Eastwick. — Has  any  portion  of  the  proceeds  -of  the 
$50,000  bonds  received  by  Mr.  Cooper,  been  returned  to  the 
treasury  of  the  Company  ? 

Answer. — I  do  not  know  of  any  coming  from  that  source. 

Question — In  what  way  did  you  get  possession  of  the 
$50,000  bonds  returned  for  the  purpose  of  cancellation  ? 

Answer. — $>1S,000  of  them  were  returned  last  week,  through 
the  agency  of  Mr.  Dillon,  who  had  assumed  the  responsibility 
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of  them,  and  $25,000  of  them  were  presented  this  week  ;  the 
first  seven  were  returned  shortly  after  the  time  of  cancelling. 

Question — Has  any  of  the  Company’s  funds  been  used  to 
procure  the  $50,000  bonds  ? 

Answer. — For  the  last  $25,000,  $15,000  of  the  Company’s 
funds  were  used  to  procure. 

Question — To  whom  was  that  $18,000  paid  ? 

Answer. — I  think  his  name  was  Foster;  he  was  a  stranger 
to  me. 

Question. — Did  Mr.  Foster  state  whether  they  were  for  his 
account  ? 

Answer — He  stated  that  they  were  not  for  his  account,  that 
he  represented  other  parties. 

Question. — Have  you  any  knowledge  who  those  parties 
were  ? 

Answer. — Not  any  whatever. 

Question. — Have  you  any  security  that  will  indemnify  the 
Company  for  this  payment  ? 

Answer. — Mr.  Moorhead  says  that  he  has,  and  has  shown 
me  the  memorandum  of  them. 

Question — Do  not  the  securities  of  the  Company,  as  a 
general  thing,  come  into  your  hands? 

Answer. — They  do  generally ;  they  have  with  the  excep¬ 
tion  of  the  matter  with  Crane  and  Dillon. 

Question — Has  an  entry  been  made  on  the  books  of  the 
Company  of  the  payment  of  the  $18,000  ? 

Answer — Only  in  the  check  book.  I  consider  it  a  loan  to 
Mr.  Cooper,  for  which  I  am  personally  responsible. 

Question — Did  you  pay  the  $18,000  on  your  own  respon¬ 
sibility,  or  by  direction  of  the  President? 

Answer. — By  direction  of  the  President. 

(Signed)  Philip  M.  Price. 
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September  2,  1854.  ^ 

Meeting  at  Office  of  the  Snnbury  and  Erie  R.  R.  ) 

Present — Mr.  Balch,  Mr.  Martien,  Mr.  Hassinger. 

Mr.  Price  examined. 

Mr.  Balch  examines. — The  Choteau  subscription  was  cre¬ 
dited  on  the  13th  February,  1854,  with  $50,000;  on  the 
21st  February,  1854,  there  is  a  charge  of  payment  for  rails, 
$50,040  ;  at  the  time  the  subscription  was  made  and  the  agree¬ 
ment  made  for  the  iron,  a  check  was  given  for  the  first  instal¬ 
ment,  the  reason  being  that  Choteau  &  Co.  were  not  then  pre¬ 
pared  to  deliver  the  iron.  The  check  was,  by  mutual  arrange¬ 
ment,  deposited  with  Mr.  Randall.  By  mutual,  I  mean  Mr. 
Cooper,  Mr.  Murdock,  (of  Choteau  &  Co.,)  and  Mr.  Randall, 
to  be  held  until  they  could  deliver  the  iron.  On  21st  Feb¬ 
ruary,  the  warehouse  certificates  for  the  iron  were  delivered, 
and  the  check  given  up.  Shortly  after  the  certificates  were 
presented,  Mr.  Faries  prepared  his  pattern  of  iron  for  the  rail¬ 
road,  when  it  was  found  that  the  iron  in  the  warehouse  was 
not  of  the  pattern  or  ureight  which  he  required.  This  and 
other  matters,  as  I  understood  from  Mr.  Cooper,  led  to  a  cor¬ 
respondence  between  him  and  Choteau  &  Co.,  and  he  with¬ 
drew  the  papers  for  the  purpose  of  cancelling  or  making  some 
arrangement  with  Choteau  &  Co.  He  has  not  yet  reported  to 
the  board.  I  have  understood  that  he  has  made  an  arrange¬ 
ment,  but  I  do  not  know  what  it  is.  The  stock  still  stands  on 
the  books  of  the  company,  just  as  it  did.  Nothing  has  ever 
been  paid  on  it. 

Mr.  Martien  examines. — March  22,  1854,  I  was  autho¬ 
rized  by  the  board  to  proceed  to  Harrisburg  on  behalf  of  the 
company,  to  aid  in  procuring  such  legislation  as  may  be  judged 
important  by  the  President  and  Secretary,  for  the  interests  of 
the  road.  I  was  there  ;  two  bills  passed,  both  of  which  I 
urged,  one  in  reference  to  small  matters,  the  other  was  the  ar¬ 
rangement  with  the  Cleveland,  Paynesville  and  Ashtabula 
Road,  for  which  legislation  was  procured,  authorizing  that 
company  to  take  possession  of  the  Franklin  Canal  Railroad, 
and  requiring  them,  as  a  condition,  to  subscribe  to  the  stock  of 
the  Sunbury  and  Erie,  $500,000.  That  subscription  has  not 
been  actually  made.  The  representatives  of  that  company 
were  here  week  before  last,  during  the  absence  of  Mr.  Cooper 
and  myself  from  the  City ;  they  went  to  Pottsville  to  see  Mr. 
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Cooper,  who  saw  them,  I  believe;  shortly  after  the  act  was 
passed  by  the  Assembly,  and  adopted  by  our  company,  1  was 
sent  on  to  Erie  and  Cleveland  to  meet  the  parties,  with  the  ex¬ 
pectation  of  having  the  subscription  there  and  then  completed. 
This  was  in  last  May  ;  on  the  19th  of  May  I  was  in  Cleve¬ 
land,  and  had  an  interview  with  the  directors  of  that  company  ; 
I  urged  upon  the  directors  immediate  and  prompt  action,  "by 
making  the  subscription  according  to  the  act.  They,  in  my 
presence,  consulted  their  solicitor,  who  gave  it  as  his  opinion, 
that  the  directors  had  no  authority  to  accept  the  Act  of  Assem¬ 
bly  ;  it  must  be  done  by  the  stockholders,  and  that  a  meeting 
could  not  be  called  before  the  14th  June.  The  board,  how¬ 
ever,  passed  resolutions,  which  I  now  have  in  my  hand. 


RESOLUTIONS  ANNEXED. 

%  June  17,  1854. 

June  29,  1854,  meeting  of  Board  of  Sunbury  and  Erie 
Railroad. 


July  29,  1854,  Directors — copies  annexed. 

At  the  meeting  of  July  29,  the  agreement,  as  settled  by 
both  companies,  wTas  actually  executed  by  the  Sunbury  and 
Erie,  but,  as  there  was  not  time  to  have  a  copy  made,  the  re¬ 
presentatives  of  the  Cleveland  road  took  that  with  them,  un¬ 
der  promise  to  have  a  duplicate  made  and  executed,  and  for¬ 
warded  to  us.  That  they  have  never  done,  nor  have  they 
ever  returned  the  one  which  they  took  with  them. 

July  15,  meeting,  copy  annexed,  formal  notice,  bond  and 
mortgage. 

The  balance  is  S420,063  95,  August  31, 1854,  made  up  as 
follows,  pretty  nearly,  from  rough  estimate  : 


Cash  on  hand, 

Erie  City  bonds, 
District  of  Richmond, 
Philadelphia  sixes, 


$  45,454  41 
125,000  00 
150,000  00 
81,000  00 


Short,  $18,500  00 


$401,454  41 
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STATEMENT  OF  VOTES. 

The  undersigned  judges,  appointed  by  the  Managers  of  the 
Sunbury  and  Erie  Railroad  Company,  to  conduct  the  election 
of  officers  of  said  company,  held  this  13th  day  of  February, 
1854,  report  that  twenty-one  thousand  three  hundred  and  four 
votes  have  been  cast,  and  that  the  following  named  persons 
received  the  number  of  votes  set  opposite  their  respective 
names,  to  wit : 

James  Cooper  received  for  President,  21,304  votes- 


FOR  MANAGERS. 


Hervey  White, 

21,304 

Charles  S.  Boker, 

21,304 

Robert  Ewing, 

21,304 

Charles  Lennig, 

21,304 

David  Deal, 

21,304 

James  Thompson, 

21,304 

Franklin  Platt,  21,304 

John  W.  Stokes,  21,304 

Joseph  B.  Myers,  21,304 

James  Armstrong,  21,304 

David  K.  Jackman,  21,304 

Gideon  J.  Ball,  21,304 


The  Judges,  therefore,  do  hereby  declare,  that  the  Hon.  Jas. 
Cooper  has  been  duly  and  unanimously  elected  President,  and 
Hervey  White,  Charles  S.  Boker,  Robert  Ewing,  Charles 
Lennig,  Daniel  Deal,  Franklin  Platt,  John  W.  Stokes,  Joseph 
B.  Myers,  James  Armstrong,  David  K.  Jackman,  James 
Thompson,  and  Gideon  J.  Ball,  have  been  duly  and  unani¬ 
mously  elected  Managers  of  the  said  company  for  the  ensuing 
year.  Ch.  Gibbons, 

H.  Duhring, 

Office  of  the  Sunbury  and  Erie  R.  R.  Co., 

Philadelphia,  Feb.  13,  1854.  y 


Judges ,  Sfc. 


September  6,  1854,  10|  oclock,  A.  M. 

Present — Mr.  Balch,  Mr.  Eastwick,  Mr.  Hassinger. 

.Mr.  Joel  B.  Moorhead  examined. 

Mr.  Batch.— You  are  one  of  the  contractors  of  the  Sunbury 
and  Erie  Railroad. 

Answer — Yes,  sir. 

Question. — Were  you  the  member  of  your  firm  which  made 
the  arrangement  for  the  exchange  of  City  sixes  and  Catawdssa 
bonds  ? 

Answer. — I  consented  to  the  arrangement,  although  tele¬ 
graphed  from  my  brother  in  Ohio,  not  to  do  so.  I  previously 
informed  him  of  what  was  proposed  ;  his  answer  was,  not  to 
make  the  exchange.  My  brother  tends  to  the  finances  of  our 
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firm  generally.  I  understood  that  an  arrangement  of  this  kind 
could  be  made.  I  conversed  with  several  members  of  Coun¬ 
cils — Mr.  Wickersham,  Mr.  Walborn,  Mr.  Randall  and  Mr. 
Smith.  I  suggested  the  matter  to  them.  Mr.  Smith  stated 
that  a  communication  would  be  necessary  from  the  President 
of  the  Company  making  application.  Mr.  Cooper  was  absent ; 
was  written  to  by  the  Secretary,  Mr.  Price,  and  also  tele¬ 
graphed,  not  more  than  one  or  two  days  before  the  last  meet¬ 
ing  of  old  Councils.  No  reply  was  had  from  Mr.  Cooper.  Mr. 
Smith  then  suggested  that  a  communication  from  the  Secre¬ 
tary  might  answer.  I  am  not  positive  it  was  Mr.  Smith.  The 
Secretary  made  the  communication  to  Councils.  I  might 
state  here,  that  while  the  Secretary  was  drawing  up  the  com¬ 
munication,  I,  understanding  that  the  paper  wras  to  be  accom¬ 
panied  by  a  resolution,  wrote  out  one  covering,  as  I  thought, 
the  whole  ground,  which  I  handed  to  Mr.  Wickersham  ;  it 
was  the  same  as  that  passed  at  Councils.  I  called  to  see  Mr. 
Wickersham;  he  was  the  first  member  I  called  on,  being 
better  acquainted  with  him  than  any  other.  He  stated,  I  had 
better  call  and  see  Mr.  Smith.  I  think  he  was  chairman  of 
the  Railroad  Committee.  Mr.  Smith  gave  me  very  little  satis¬ 
faction,  but  afterwmrds  called  at  the  office.  Mr.  Wickersham 
I  think  was  present  also.  Mr.  Walborn  I  think  was  there.  I 
do  not  know?  that  they  came  by  invitation  ;  I  think  I  requested 
Mr.  Smith  to  see  Mr.  Price.  At  this  time  it  was  decided  that 
a  communication  from  the  Secretary  would  answer,  the  Presi¬ 
dent  being  absent.  That  was  all  that  I  recollect  of  having 
taken  place.  On  the  first  mentioning  of  this  proposition, 
I  found  it  was  looked  upon  with  favor  by  every  member 
with  whom  I  spoke  on  the  subject.  From  the  fact  of  the 
lease  wdth  the  Catawissa  Company  giving  them  control  of  the 
eastern  end  of  the  Sunbury  and  Erie  road,  it  was  always  looked 
upon  unfavorably  by  Councils. 

Question — When  did  you  first  mention  the  proposition  to 
Mr.  Price. 

Answer — Not  more  than  one  or  two  days  before  the  last 
meeting  of  Councils. 

Question. — Before  or  after  you  saw  Mr.  Smith  ? 

Answer — Before  I  saw  Mr.  Smith. 

Question — Had  you  had  any  communication  with  Mr. 
Cooper  on  the  subject  ? 

Answer — No,  sir.  Mr.  Cooper,  on  one  occasion,  men- 
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honed  to  my  brother,  in  my  presence,  that  he  thought  an 
arrangement  could  be  made  to  cancel  this  mortgage,  by  paying 
one  half  in  City  bonds,  the  other  half  in  Sunbury  and  Erie 
Railroad  bonds.  Mr.  Fallon  held  over  $100,000  of  the  gua¬ 
ranteed  bonds  ;  he  thought  he  would  agree  to  that.  I  sug¬ 
gested  to  my  brother  that  would  not  do  us  ;  I  would  never 
consent  to  it  unless  we  got  bond  for  bond.  This  was  not  in 
the  hearing  of  Mr.  Cooper.  My  brother  replied,  we  must  not 
raise  the  question  now.  There  was  nothing  more  said  or  done 
then,  although  our  minds  were  made  up. 

Question. — How  long  was  that  conversation  before  Mr. 
Cooper  left  for  Washington  ? 

Answer — It  was  three  or  four  weeks  before  the  exchange 
was  made. 

Question — What  occurred  at  the  first  interview  between 
Mr.  Price  and  yourself? 

Answer. — I  mentioned  to  Mr.  Price,  I  thought  something 
should  be  done  towards  getting  the  mortgage  cancelled,  by 
getting  funds  from  the  City,  as  I  believed,  from  the  feeling  of 
members  of  Councils,  and  the  great  alarm  of  the  community  of 
the  Catawissa  Railroad  carrying  trade  to  New  York,  the 
Councils  w’ould  advance  the  necessary  funds  on  their  instal¬ 
ments,  if  application  were  made.  Mr.  Price  assented,  and 
said  it  would  be  necessary  to  ascertain  from  members  of  Coun¬ 
cils  how  to  proceed. 

Question — How  many  of  these  City  bonds  did  you  receive  ? 

Answer — We  held,  I  think,  $497,000,  which  were  ex¬ 
changed  even,  bond  for  bond,  for  the  Sunbury  and  Erie  bonds 
guaranteed  by  the  Catawissa  Company. 

Question — Have  you  since  sold  any  of  the  City  sixes  ? 

Answer — Yes,  sir;  we  have. 

Question — How  many? 

Answer — It  is  my  impression,  including  those  sold  to  Mr. 
Fallon,  175  or  $200,000;  it  may  be  $50,000  more  or  less. 

Mr.  Eastwick — What  do  you  mean  by  saying,  “  I  con¬ 
sented  to  the  arrangement”? 

Answer. — I  might  more  properly  say  that  I  was  instrumental 
in  effecting  the  exchange. 

Question — Did  your  brother  consent  to  the  proposed  ex¬ 
change  of  bond  for  bond? 

Answer. — No,  sir ;  I  don’t  know  that  my  brother  ever  con¬ 
sented  to  such  exchange. 
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Question — Did  the  exchange  of  bonds  originate  with  you  ? 

Answer — I  think  it  did,  sir. 

Question — What  was  your  object  in  having  this  exchange 
made  ? 

Answer. — To  get  a  bond  that  was  more  available  in  the 
market  at  this  time ;  believing  that  the  others  were  equally 
good,  but  not  so  available  at  this  time. 

Question . — Did  you  originate  the  resolution  handed  to 
Councils  ? 

Answer. — Yes  ;  it  was  my  own  language,  and  written  with¬ 
out  dictation  from  any  one. 

Question. — Did  the  members  of  Councils  direct  you  how  to 
proceed  in  this  matter  ? 

Answer. — They  directed  an  application  from  the  President 
would  be  necessary  ;  afterwards  they  suggested,  in  the  absence 
of  the  President,  a  communicaiion  from  the  Secretary  might 
answer.  This  information  was  of  my  seeking. 

Question. — Did  you  or  your  firm  pay,  or  agree  to  pay,  any 
commission,  either  directly  or  indirectly,  for  the  exchange  of 
these  bonds  ? 

Answer. — There  was  no  money,  bond,  or  other  valuable, 
paid  or  agreed  to  be  paid  to  any  one,  or  for  any  one,  who 
assisted  in  bringing  about  the  arrangement;  the  voice  of 
Councils  was  unanimous. 

Mr.  Batch. — Were  you  present  in  the  Common  Council 
chamber  on  the  evening  of  the  8th  of  June? 

Answer. — I  was  present. 

Question — Did  you  state  to  any  member  that  Mr.  Cooper 
was  in  favor  of  the  exchange  ? 

Answer. — Mr.  Randall  came  from  his  seat  and  asked  me  if 
this  met  Mr.  Cooper’s  approbation.  1  told  him  that  the  stock¬ 
holders,  at  their  annual  meeting,  passed  a  resolution  directing 
the  Company  to  use  the  first  available  means  to  cancel  the 
mortgage  and  lease  with  the  Catawissa  Company ;  that  there 
had,  that  day,  been  a  meeting  of  the  Directors,  and  they  were 
all  in  favor,  and  that  we  had  no  word  from  Mr.  Cooper;  but 
I  believed  he  was  in  favor  of  it.  Mr.  Randall  returned  to  his 
seat,  and  made  some  objections  that  the  President  had  not 
shown  his  consent.  Mr.  Wickersham  then  read  the  resolu¬ 
tion  of  the  stockholders  directing  a  cancelling  of  the  mortgage, 
which  seemed  to  be  satisfactory  to  Councils,  and  nothing  more 
was  said  against  it. 
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Question. — Were  you  present  at  that  meeting  of  Directors? 

Answer. — Yes,  sir,  part  of  the  time,  by  invitation.  I  was 
in  the  adjoining  room,  and  they  invited  rue  in. 

Question — At  what  time  of  day  did  that  meeting  take  place? 

Answer. — Between  9  and  3  o’clock,  I  think,  on  Thursday. 

Question. — Who  were  present  at  that  meeting? 

Answer. — Messrs.  Ewing,  Deal,  Boker,  Stokes,  Price. 

Question. — Did  they  take  any  action  on  this  proposed  ex¬ 
change  ? 

Answer. — It  was  merely  a  consultation.  Something  was 
said  about  the  terms  on  which  this  exchange  was  to  be  made. 
The  principal  conversation  was  on  the  interest  which  had 
accrued  on  the  Railroad  bonds. 

Question. — They  approved,  however,  as  you  understood,  of 
the  proposed  application  to  Councils? 

Answer. — Yes,  sir;  I  believe  they  concluded  it  was  the 
best  thing  to  be  done. 

Question. — Who  sells  the  bonds  for  you  now  ? 

Answer.— E.  W.  Clark  &  Co. 

(.Signed )  J.  B.  Moobhead. 


September  9,  1854  ,12  o’clock  M. 

Present — Messrs.  Balch,  Eastwick,  Hassinger,  Magarge. 

Mr.  J.  B ■  Moorhead' s  Statement. — The  Chairman  states 
that  Mr.  J.  B.  Moorhead,  on  September  7,  1S54,  called  to  say 
that  he  wished  to  explain  his  deposition  so  far  as  relates  to  the 
meeting  of  the  Board  on  June  8,  1854,  and  that  he  (the  chair¬ 
man)  would  bring  the  matter  before  the  Committee  this  morning. 

The  Committee  receive  Mr.  J.  B.  Moorhead’s  explanation, 
but  without  examining  him. 

Mr.  Moorhead  states,  that  on  reflection,  I  am  satisfied  that 
I  was  mistaken  in  saying  that  the  Board  of  Directors  of  the 
Sunbury  and  Erie  Railroad  Company  had  a  meeting  previous 
to  the  meeting  of  Councils  in  regard  to  the  exchange  of  the 
mortgage  bonds  of  the  Sunbury  and  Erie  Railroad  Company, 
guaranteed  by  the  Catawissa  and  Elmira  Railroad  Companies, 
at  which  meeting  they  agreed  that  it  was  the  best  that  could  be 
done.  That  meeting,  I  am  now  fully  satisfied,  was  after  the 
meeting  of  Councils,  on  the  8th  June,  but  previous  to  the  ex¬ 
change  being  made. 

(Signed) 


J.  B.  Moorhead. 
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September  6,  1854. 

Present — Messrs.  Balch,  Magarge,  Eastwick  and  Hassenger. 

Mr.  Cooper’s  examination  continued. 

Mr.  Balch. — Did  you  ever  have  any  conversation  with  any 
member  of  Councils  concerning  the  issuing  of  bonds  to  corres¬ 
pond  with  the  amount  issued  by  the  District  of  Richmond,  and 
what  did  he  say  ? 

Answer — Before  I  left  for  Washington  ;  before  the  time 
that  the  second  million  was  subscribed,  I  had  a  conversation 
with  a  member  of  the  Railroad  Committee,  whom  I  informed 
that  Richmond  had  issued  and  paid  the  whole  of  the  amount 
which  it  had  subscribed,  to  wit,  $25,000,  and  that  it  was  our 
purpose  to  ask  the  City  to  advance  a  like  sum  on  the  second 
million.  He  replied  that  he  did  not  know  how  that  would 
be;  that  he  was  apprehensive  the  City  would  not  be  disposed 
to  do  more  than  pay  the  one  instalment  on  the  subscription. 
He  stated  that  he  thought  it  would  be  the  policy  of  the  City 
to  go  step  by  step  with  the  individual  subscribers. 

Question — Has  the  second  instalment  upon  the  subscription 
known  as  the  Crane  subscription  been  paid  ? 

Answer. — No,  sir;  the  second  instalment  on  none  of  the 
subscriptions  made  to  the  road  has  been  paid  ;  nor  has  any 
demand  been  made  for  the  second  instalment,  other  than  the 
formal  one  of  an  advertisement  in  the  newspapers  that  it  was 
required. 

(Signed)  James  Cooper. 


September  6,  1854. 

Present — Messrs.  Balch,  Eastwick,  Hassinger. 

Mr.  Stokes  examined. 

Mr.  Balch. — Are  you  a  director  of  the  Sunbury  and  Erie 
Railroad  ? 

Answer. — Yes,  sir. 

Question — How  long  have  you  been  a  director  ? 

Answer. — Since  last  fall ;  I  don’t  recollect  the  month,  and 
was  re-elected  in  February  last. 

Question. — Were  you  in  the  city  last  June  ? 

Answer. — Yes,  sir. 

Question — From  the  1st  to  the  10th  of  the  month  ? 

Answer — I  believe  I  was. 

10 
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Question. — When  were  you  first  apprised  of  the  exchange 
of  City  sixes  for  Sunbury  and  Erie  bonds,  and  how  ? 

Answer. — My  first  knowledge  of  the  application  was  from 
newspaper,  which  was  the  day  after  the  Councils  met. 

Question — Where  did  you  read  that  paper? 

Answer — I  think  at  my  store. 

Question. —  When  were  you  first  officially  apprised  ? 

Answer. — I  think  it  was  on  the  last  Saturday  of  the  old 
City  administration  I  received  a  note  from  Mr.  Price,  request¬ 
ing  me  to  see  him  at  the  office  of  the  Company,  to  consult  in 
reference  to  the  business  of  the  Company. 

Question. — Were  you  present  at  or  invited  to  attend  any 
meeting  on  the  Thursday  previous,  as  referred  to  by  Mr. 
Moorhead  ? 

Answer. — I  have  no  recollection  of  such  a  meeting. 

Question. — When  you  met  on  Saturday  what  occurred  ? 

Answer — The  object  was  stated  to  be  an  exchange  of  the 
means  at  the  command  of  the  Company,  upon  the  best  terms 
for  the  bonds  guaranteed  by  the  Catawissa  Company. 

Question — Did  you  have  any  correspondence  with  Mr. 
Cooper  in  reference  to  this  subject  ? 

Answer — Not  previous  to  that  meeting. 

Question — Did  you  have  any  subsequent  to  that  meeting? 

Ansiver — Yes,  sir. 

Question. — Please  state  the  substance. 

Answer. — I  informed  Mr.  Cooper  of  the  action  of  the 
Board,  and  asked  if  it  met  his  approbation. 

Question. — What  was  Mr.  Cooper’s  reply? 

Answer — Mr.  Cooper  was  very  much  displeased  at  the 
terms  on  which  the  exchange  was  made. 

Question. — Had  Mr.  Cooper  any  information  before  your 
letter  ? 

Answer — I  am  not  advised  as  to  whether  he  had  or  not. 

(Signed)  J.  W.  Stokes. 


In  the  testimony  given  during  the  investigation  into  the  af¬ 
fairs  of  the  Sunbury  and  Erie  Railroad  Company,  now  taking 
place  before  a  committee  of  the  Common  Council  of  the  City  of 
Philadelphia,  the  name  of  the  undersigned  having  appeared  in 
reference  to  the  passage  cf  a  bill  by  the  last  legislature  of  this 
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State,  and  the  connection  of  the  undersigned  therewith,  and 
also  as  to  his  presence  at  the  seat  of  Government.  It  is,  there¬ 
fore,  the  desire  of  the  undersigned  to  make  a  statement  of  the 
facts  in  regard  to  the  said  matters.  Sometime  during  the 
month  of  April,  1854,  I  was  asked  by  Mr.  James  Cooper,  the 
President  of  the  Sunbury  and  Erie  Railroad  Company,  if  I 
could  go  to  Harrisburg  to  aid  the  company  in  the  passage  of  a 
bill  then  before  the  Legislature  of  our  State  ;  I  consented  to 
go,  and  for  that  purpose  left  Philadelphia  on  the  24th  of  April 
for  Harrisburg;  I  remained  at  the  latter  place,  assisting  the 
company  until  the  4th  day  of  May,  a  period  of  ten  days  ;  I  paid 
my  own  expenses  up,  down,  and  while  there,  except  my  bill, 
which  was  paid  without  my  knowledge;  when  I  called  for  my 
bill,  the  proprietor  of  the  hotel  replied  that  “your  bill  is 
settled  ;”  I  believe  it  was  paid  by  Mr.  Price,  although  he  never 
told  me  so  ;  the  amount  of  my  bill  was  $17.50,  at  $1.75  per 
day  ;  I  went  to  Harrisburg  as  an  act  of  friendship  to  Mr. 
Cooper,  expecting  nothing  for  my  services,  nor  would  I  have 
gone,  had  such  a  suggestion  as  pay  for  my  services  been  men¬ 
tioned.  During  my  stay,  I  never  heard  anything  about  pay  to 
members  or  any  one  else,  nor  have  I  knowledge  of  a  single 
cent  being  expended  by  the  company  to  obtain  legislation.  I 
was  never  spoken  to  by  any  human  being  upon  any  subject  in 
connection  with  legislation  for  the  company,  wherein  such  a 
thing  as  money  was  alluded  to. 

(Signed)  Samuel  J.  Randall. 

September  1 1 ,  1854. 


Westchester  County,  ss — On  the  11th  day  of  September, 
1854,  personally  came  before  me,  Samuel  J.  Randall,  known 
to  me  to  be  the  person  described  in  and  who  executed  the 
foregoing  instrument,  and  acknowledges  that  he  executed  the 
same,  and  also  acknowledges  the  facts  therein  stated  to  be  true. 

(Signed)  Joaicin  Young, 

Justice  of  the  Peace. 
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September  13,  1854,  12  o’clock,  M, 

Present — Messrs.  Balcb,  East  wick,  Hassinger,  Magarge, 
Martien  ;  also,  Mr.  Cooper  and  Mr.  Wickersham. 

So  much  of  Mr.  Cooper’s  statement  as  relates  to  his  (Mr. 

Cooper’s)  conversation  with  Mr.  Wickersham,  is  read. 

Mr.  Cooper  states — That  since  making  that  statement,  he 
has  had  a  conversation  with  Mr.  Wickersham,  who  recalled 
to  mind  certain  circumstances,  from  which  he  (Mr.  Cooper) 
is  now  satisfied  that  the  conversation  in  question  took  place 
sometime  between  the  7th  and  10th  of  May  last. 

Mr.  Balch  reads  Mr.  J.  B.  Moorhead’s  statement  to  Mr. 
Wickersham,  and  hands  the  statement  to  him. 

Mr.  Wickersham  states ,  without  examination  by  Com¬ 
mittee — The  first  knowledge  I  had  of  its  being  proposed 
to  remove  the  mortgage  of  the  Sunbury  and  Erie  Rail¬ 
road,  guaranteed  by  the  Catawissa  Railroad,  was  from  Mr. 
J.  B.  Moorhead  calling  upon  me  and  making  a  statement 
to  that  effect.  He  inquired  in  what  mode  application  should 
be  made  to  Councils  in  order  to  enable  this  end  to  be 
accomplished,  by  the  anticipation  of  the  instalments  upon  the 
second  million.  On  inquiring  why  there  was  any  immediate 
necessity,  he  stated  to  me  that,  under  the  contract  with  the 
company,  they  were  bound  to  hold  the  guaranteed  bonds  of 
the  company  until  they  should  give  certain  notice  to  the  com¬ 
pany  of  their  intention  to  part  with  them,  that  their  financial 
necessities  were  such  that  they  had  been  compelled  to  give  the 
notice  required,  and  unless  there  was  some  arrangement  made, 
it  was  their  intention  to  place  a  quantity  of  the  bonds  in  the 
hands  of  Mr.  Francis  Drexel,  for  the  purpose  of  having  the 
same  negotiated  in  Europe.  Viewing  the  negotiation  of  these 
bonds  abroad,  as  being  adverse  to  the  interests  of  the  com¬ 
pany  and  of  the  City  of  Philadelphia,  by  thus  perpetuating  the 
contracts  with  the  Catawissa  Road,  which  had  always  been 
held  by  Councils  as  a  measure  which  might  possibly  be  made 
subservient  to  the  interests  of  the  City  of  New  York,  and 
thereby  prejudicial  to  the  commercial  interests  of  the  commu¬ 
nity,  I  had  no  hesitation  in  stating  to  Mr.  Moorhead  the 
course  I  thought  the  best  for  him  to  pursue,  which  was,  that 
he  should  apply  to  Mr.  R.  Rundle  Smith,  the  Chairman  of 
the  Committee  on  Railroads.  I  had  no  further  communica¬ 
tion  with  Mr.  Moorhead,  or  any  other  person,  in  relation  to 


77 


the  subject,  until  the  morning  of  the  meeting  of  Councils,  on 
the  8th  of  June,  when  Mr,  J.  B.  Moorhead  called  upon  me 
at  my  office,  stating  to  me  that  a  communication  would  be 
sent  by  the  company  to  Councils,  asking  them  to  anticipate 
certain  instalments  on  the  second  million,  in  order  to  enable 
the  company  to  cancel  the  Catawissa  contract.  He  asked  me 
if  I  would  prepare  a  resolution  to  submit  to  Councils,  autho¬ 
rizing  the  same  to  he  done.  I  replied  that  I  was  exceedingly 
busy,  and  feared  that  I  would  not  be  able  to  do  so,  but  that  if 
he  would  prepare  one  and  bring  it  to  me,  if  I  approved  of  it, 
I  would  submit  it.  After  sometime  he  returned,  and  submitted 
one  to  me,  to  which  I  objected.  He  afterwards  brought 
me  a  second,  which,  with  some  verbal  alterations,  was  the  one 
submitted  to  Councils. 

M.  S.  WlCKERSHAM. 
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EXHIBIT  No.  1. 

Common  Council  Chamber,  ) 
Philadelphia,  August  10th,  1854.  ) 

At  a  meeting  of  Common  Council,  held  this  day  at  their 
chamber,  the  following  resolution  was  adopted: — 

Resolved ,  That  a  committee  of  five  be  appointed  to  inquire 
into  and  report  forthwith  as  to  whether  the  second  instalment, 
due  1st  August,  on  the  subscription  of  Mr.  Crane  and  others 
to  the  Sunbury  and  Erie  Railroad  has  been  paid,  and  also  to 
report  the  present  condition  of  the  City  subscription  to  said 
Railroad. 

From  the  Minutes. 

Attest,  John  M.  Riley, 

Clerk  to  Common  Council. 


EXHIBIT  No.  2. 

August  11th,  1854. 

The  committee  of  five  to  inquire  whether  the  second  in¬ 
stalment,  due  August  1st,  on  the  subscription  of  Mr.  Crane 
to  the  Sunbury  and  Erie  Railroad  met  this  day. 

Present — Balch,  Magarge,  Martien,  Hassenger  and  East- 
wick. 

Mr.  Lindsay,  City  Treasurer,  examined;  also  Minutes  of 
Finance  Committee.  Extracts  made  from  Minutes,  (Exhibit 
No.  3.)  Mr.  Lindsay  also  promised  committee  the  copies  of 
papers  hereto  annexed,  marked  Exhibits  No.  4,  5,  6,  7. 


EXHIBIT  No.  3. 

Special  Meeting,  June  1st,  1854. 

Present — Wickersham,  Poulson,  Irwin,  DuflTee  and  Stuart. 

On  motion,  it  was  Resolved ,  That  the  City  Treasurer  be 
authorized  to  issue  certificates  of  City  loan,  as  authorized  by 
ordinance  passed  January  7,  1854,  to  authorize  a  subscription 
to  the  Sunbury  and  Erie  Railroad  Company,  to  the  said  Com- 
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pany,  to  the  amount  of  $100,000,  to  pay  the  instalment  due 
on  subscribing  to  ten  thousand  shares  of  the  capital  stock  of 
said  Company,  as  authorized  by  said  ordinance  and  a  resolu¬ 
tion  of  Councils  passed  June  1,  1854,  and  certificates  for  the 
further  sum  of  $250,000  to  pay  the  second,'  third  and  one- 
half  of  the  fourth  instalments,  to  grow  due  on  the  subscription 
made  by  this  corporation,  on  the  28th  April,  1854,  for  ten 
thousand  shares  in  the  capital  of  said  Company. 

Special  Meeting,  June  9th,  1854. 

Present — Messrs.  Wickersham,  Dufiee,  Stuart,  Irwin  and 
Smith. 

On  motion  of  Mr.  Smith,  it  was 

Resolved ,  That  the  Chairman  and  City  Treasurer  be  autho¬ 
rized  to  issue  the  City  bonds  to  ihe  Sunbury  and  Erie  Railroad 
Company,  in  conformity  to  the  Resolution  passed  by  Councils, 
to  the  amount  of  $500,000,  for  the  purpose  of  cancellation  of 
the  bonds  of  the  Sunbury  and  Erie  Railroad  Company  guaran¬ 
teed  by  the  Catawissa  Railroad  Company,  for  the  sum  of 
$700,000. 

Meeting,  June  10th,  1854. 

Present — Wickersham,  Smith,  Irwin,  Poulson,  Duffee,  Hin- 
man  and  Stuart. 

The  Chairman  reported  that  the  mortgage  of  the  Sunbury 
and  Erie  Railroad  Company,  guaranteed  by  the  Catawissa 
Railroad  Company,  had  been  paid  by  the  former  Company, 
and  a  receipt  therefor  endorsed  thereon,  and  a  power  of  attor¬ 
ney  executed  by  the  trustee,  Charles  S.  Boker,  to  John  Lind¬ 
say,  City  Treasurer,  to  satisfy  the  same  of  record,  and  that 
the  bonds  had  been  cancelled  and  deposited  with  the  City 
Treasurer,  excepting  the  amount  of  $51,000,  for  which  City 
Loan  had  been  lodged  with  the  Chairman. 

EXHIBIT  No.  4. 

Treasury  Department,  City  of  Philadelphia,  ) 

August  12th,  1854.  $ 

Thomas  Balch,  Esq. — Sir  : — Upon  examination  of  the  can¬ 
celled  bonds  of  the  Sunbury  and  Erie  Railroad  Company, 
guaranteed  by  the  Catawissa,  Williamsport  and  Erie  and  the 
Williamsport  and  Elmira  Railroad  Company  in  this  office,  we 
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find  that  we  have  in  possession  six  hundred  and  forty-nine 
bonds,  for  $1,000  each,  viz.,  Nos.  1  to  359  inclusive,  and 
from  361  to  400  inclusive;  also,  from  Nos.  451  to  700  in¬ 
clusive. 

Very  respectfully,  your  obedient  servant, 

John  Lindsay,  City  Treasurer. 

N.  B. — Seven  bonds,  numbering  from  582  to  588  were 
missing,  and  returned  to  me  this  day,  by  M.  S.  Wickersham. 

J.  L. 


EXHIBIT  No.  5. 

Jlmount  of  Loan  issued  to  the  Sunbury  and  Erie  Railroad  Co. 

1854. 

April  28.  For  the  first  instalment  on  subscription 

of  ten  thousand  shares,  -  -  $100,000 

June  2.  For  the  second,  third,  and  one-half  of  the 
fourth  instalment  on  the  first  subscription  of  ten 
thousand  shares,  -  250,000 

June  2.  For  the  first  instalment  on  the  second  sub¬ 
scription  of  ten  thousand  shares,  -  -  100,000 

June  10.  For  the  second,  third,  fourth,  fifth  and 
sixth  instalments  on  the  second  subscription  of 
ten  thousand  shares,  -  500,000 


$950,000 

(Signed)  John  Lindsay,  City  Treasurer. 

City  Treasurer’s  Office,  ) 

Aug.  11th,  1854.  S 


EXHIBIT  No.  6. 

Received,  June  10th,  1854,  of  the  Sunbury  and  Erie  Rail¬ 
road  Company,  Five  Hundred  Thousand  Dollars  on  loan  to 
the  Coiporation,  at  six  per  cent,  per  annum,  under  the  pro¬ 
vision  of  an  ordinance  of  Councils,  entitled  “  A  Supplement 
to  an  Ordinance  passed  February  3d,  1853,  entitled  an  ordi¬ 
nance  to  authorize  a  subscription  on  the  part  of  the  City  to 
the  capital  stock  of  the  Sunbury  and  Erie  Railroad  Company, 
passed  January  7,  1854,  redeemable  January  1,  1892.”  The 
said  receipt  not  being  for  cash  received,  but  in  lieu  thereof, 
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the  said  Company  have  received  a  certificate  of  City  loan, 
redeemable  as  above,  amounting  to  five  hundred  thousand, 
dollars,  being  for  the  second,  third,  fourth,  fifth  and  sixth 
instalments  on  the  second  subscription  of  ten  thousand  shares 
in  the  stock  of  the  Sunbury  and  Erie  Railroad  Company,  by 
the  Mayor,  Aldermen  and  Citizens  of  Philadelphia.  The 
certificate  for  which  to  bear  interest  from  July  1,  1854. 

(.Signed)  John  Lindsay,  City  Treasurer. 

Attest — Philip  M.  Price, 

Treasurer  S.  and  E.  Railroad  Co. 


EXHIBIT  No.  7. 


Sunbury  and  Erie  Railroad  Company : 

First  instalment  on  ten  thousand  shares  of  stock,  April 
28,  1854. 

No.  1.  Issued  in  name  of  Sunbury  and  Erie  R.  R.  Co.  $50,000 
No.  2.  “  “  “  “  “  50,000 


$100,000 

Second,  third,  and  one-half  of  fourth  instalment  on  the 
first  subscription,  and  for  first  instalment  on  second  subscrip¬ 
tion,  June  2,  1854. 


No.  15.  Issued  in  name  of  Sunbury  and  Erie  R.R. 


No.  16. 

66 

u 

66 

66 

66 

No.  17. 

66 

u 

66 

66 

66 

No.  18. 

66 

66 

66 

66 

66 

No.  19. 

u 

66 

u 

66 

66 

No.  20. 

66 

a 

66 

66 

66 

No.  21. 

66 

66 

66 

66 

66 

Co.  $50,000 
50,000 
50,000 
50,000 
50,000 
50,000 
50,000 


$350,000 


Second,  third,  fourth,  fifth  and  sixth  instalments  on  the 
second  subscription,  June  10,  1854. 

No.  43.  Issued  in  name  of  Sunbury  and  Erie  Rail¬ 
road  Company,  -  $500,000 

11 
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The  last  certificate  was  afterwards  divided  as  follows,  viz : 


To  Drexel  &  Co.,  in  four  certificates,  -  -  $38,000 

To  E.  W.  Clark  &  Co.,  in  nineteen  certificates,  -  181,000 

To  Girard  Bank,  in  two  certificates,  -  -  40,000 

To  J.  B.  &  W.  G.  Moorhead,  in  three  certificates,  46,000 
To  C.  &  J.  Fallon,  in  two  certificates,  -  -  100,000 

To  John  Tucker,  one  certificate,  -  13,000 

To  M.  S.  VVickersham,  in  three  certificates,  -  82,000 


$500,000 

John  Lindsay,  City  Treasurer . 
Philadelphia,  Aug.  17,  1854. 


EXHIBIT  No.  8. 

At  a  meeting  of  the  Board  of  Managers  of  the  Sunbury 
and  Erie  Railroad  Company,  held  November  3d,  1853,  the 
following  resolution  was  adopted: 

Resolved ,  That  the  President  pro  tem.  and  Secretary  be 
authorized  to  make  such  contract  or  contracts,  or  arrange¬ 
ments  with  the  Catawissa,  Williamsport  and  Erie  Railroad 
Company,  or  with  any  other  party  or  parties,  as  they  may 
think  best,  for  the  purpose  of  insuring  the  completion  of  that 
portion  of  the  Road  between  Milton  and  Williamsport,  and 
of  the  work  at  the  harbor  of  Erie,  and  for  that  purpose,  if 
necessary,  to  sell  and  transfer  to  such  party  or  parties  all  the 
right,  title  and  interest  of  this  Company  in  any  part  of  the 
road  or  work,  complete  or  otherwise,  and  to  affix  the  corpo¬ 
rate  seal  of  this  Company  to  any  contract  or  contracts  they 
may  make  in  the  premises ;  also,  to  make  such  arrangements 
as  they  may  think  best  to  procure  from  the  City  Councils  or 
others  subscriptions  to  the  stock  of  this  Company.  Also  to 
make  such  other  arrangements  or  contracts  as  they  may  judge 
expedient,  for  the  purpose  of  securing  the  construction  and 
completion  of  the  road,  or  any  part  thereof:  provided  that 
no  alienation  shall  be  made  of  the  property  at  the  harbor  of 
Erie,  without  first  returning  to  the  City  of  Erie  all  the  bonds 
received  from  her,  and  providing  for  the  payment  of  whatever 
may  be  due  to  the  contractors  for  the  work  at  said  harbor. 
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EXHIBIT  No.  9. 

At  a  stater]  meeting  of  the  Board  of  Managers  of  the  Sun- 
bury  and  Erie  Railroad  Company,  held  November  19th,  1853, 
the  following  preamble  and  resolution  were  adopted  : — 

Whereas,  the  prices  of  labor  and  provisions  of  all  kinds 
have  greatly  advanced  since  the  contract  made  with  J.  B.  & 
W.  G.  Moorhead  for  grading,  &c.,  was  entered  into  with  the 
Sunbury  and  Erie  Railroad  Company,  on  June  24th,  1852  ; 

And  whereas,  had  it  not  been  for  the  financial  condition  of 
the  Company,  the  Messrs.  Moorhead  might  have  completed 
their  contract  before  this  advance  in  prices  had  taken  place, 
and  it  is  but  fair  that  a  corresponding  increase  of  prices 
should  be  allowed  them  on  their  work,  &c. ;  and  whereas, 
it  is  understood  that  the  Messrs.  Moorhead  are  willing  to 
take  the  bonds  of  the  Company  guaranteed  by  the  Catawissa, 
Williamsport  and  Erie,  and  the  Williamsport  and  Elmira  Rail¬ 
road  Companies,  in  lieu  of  the  payments  to  be  made  them 
under  their  contract,  upon  such  increase  of  prices  being 
allowed  them  as  may  be  agreed  upon  ;  now,  therefore, 

Resolved,  That  the  Road  Committee  be,  and  they  hereby 
are  authorized  to  make  arrangement  wfith  J.  B.  &  W.  G. 
Moorhead  for  such  modification  or  change  in  the  contract  and 
stock  subscription  made  with  them,  both  as  to  price  and  mode 
of  payment,  as  they  shall  think  fair  and  to  the  interest  of  the 
Company,  and  may  be  agreed  to  by  Messrs.  Moorhead,  and 
the  President  and  Secretary  are  hereby  authorized  to  execute 
such  agreement  modifying  said  contract,  under  the  corporate 
seal  of  this  Company. 


EXHIBIT  No.  10. 

This  Indenture,  made  this  25th  day  of  November,  A.  D. 
1853,  between  the  Sunbury  and  Erie  Railroad  Company  of 
the  first  part,  and  Charles  S.  Boker,  Esq.,  President  of  the 
Girard  Bank  of  the  City  of  Philadelphia,  of  the  second  part : 

Whereas,  the  party  of  the  first  part  was  duly  incorporated, 
in  pursuance  of  an  act  of  the  General  Assembly  of  the  Com¬ 
monwealth  of  Pennsylvania,  approved  the  3d  day  of  April, 
A.  D.  1837,  entitled  “  An  Act  to  Incorporate  the  Sunbury 
and  Erie,  and  Pittsburg  and  Susquehanna  Railroad  Compa- 
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nies and  by  the  said  act  the  said  party  of  the  first  part  was 
authorized  “  to  survey,  lay  down,  ascertain,  mark  and  fix 
such  route  or  routes  as  they  shall  deem  expedient,  for  a  rail¬ 
road,  with  as  many  sets  of  tracks  as  they  may  deem  neces¬ 
sary,  from  Sunbury,  by  the  way  of  Northumberland  and  Wil¬ 
liamsport,  by  the  most  eligible  route,  to  the  harbor  of  Erie.” 
And  whereas ,  by  an  act  of  the  said  General  Assembly,  approved 
the  18th  day  of  April,  A.  D.  1853,  entitled  “  An  Act  relating 
to  the  Sunbury  and  Erie  Railroad  Company,”  the  said  com¬ 
pany  was  “  authorized  to  borrow  money,  and  to  issue  their 
bonds  therefor  (in  sums  of  not  less  than  $1,000  each)  at  such 
rates  of  interest  and  on  such  terms  as  may  be  determined  by 
the  Board  of  Managers,  and  to  secure  the  payment  of  said 
bonds,  by  executing  and  delivering  to  such  Trustee  or  Trustees 
as  they  may  select,  a  mortgage  or  mortgages  of  all  or  any 
part  of  their  estate,  real,  personal,  rights,  liberties  and  fran¬ 
chises  ;  and  further,  if  they  think  proper,  to  make  the  said 
bonds  convertible  into  stock,  at  par,  which  stock  they  are 
hereby  authorized  to  issue  when  required.” 

And  whereas,  at  a  meeting  of  the  Board  of  Managers  of  the 
said  Railroad  Company,  held  the  19th  day  of  November, 
1853,  it  was,  “ Resolved ,  That  for  the  purpose  of  construct¬ 
ing  and  equipping  the  Sunbury  and  Erie  Railroad,  the  bonds 
of  the  company  be  issued,  and  sold,  to  the  amount  of  $700,000, 
in  bonds  of  $1,000  each,  payable  at  the  office  of  the  company 
in  Philadelphia;  said  bonds  to  draw  interest  at  the  rate  of 
seven  per  cent,  per  annum,  in  the  half-yearly  coupons  annexed, 
the  principal  to  be  payable  in  twenty  years  from  the  1st  day 
of  January,  1854;  and  that  said  bonds  be  made  convertible 
into  tbe  stock  of  the  company,  at  par,  at  the  pleasure  of  the 
several  holders  thereof,  at  any  time  within  ten  years  from  the 
date  of  the  same:  also,  Resolved,  That  the  payment  of  said 
bonds,  and  the  interest  thereon,  be  secured  by  a  first  mortgage 
of  all  that  part  of  the  road  of  this  company,  commencing  at 
the  junction  with  the  Catawissa,  Williamsport  and  Erie  Rail¬ 
road,  at  or  near  Milton,  and  extending  thence  northwardly 
and  westwardly  to  the  junction  with  the  Williamsport  and 
Elmira  Railroad,  at  or  near  Williamsport,  together  with  its 
privileges  and  appurtenances,  in  favor  of  Charles  S.  Boker, 
Esq.,  of  the  City  of  Philadelphia,  to  be  held  by  him,  as 
Trustee,  for  the  benefit  and  protection  of  the  holders  of  the 
said  bonds. 

And  whereas,  the  Board  of  Managers  of  the  said  Sunbury 
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and  Erie  Railroad  Company,  the  party  hereto  of  the  first  part, 
have  caused  to  be  executed  by  the  President  and  Treasurer 
thereof,  700  bonds,  of  $1,000  each,  numbered  respectively 
from  1  to  700,  of  the  tenor  and  form  following,  viz: — 

U.  S.  OF  AMERICA. 

No.  '  $1,000. 

THE  SUNBURY  AND  ERIE  RAILROAD  COMPANY. 

Convertible  Loan  of  $700,000,  guaranteed  by  the  Cata- 
wissa,  Williamsport  and  Erie,  and  Williamsport  and  Elmira 
Railroad  Companies. 

The  Sunbury  and  Erie  Railroad  Company  acknowledge 
themselves  indebted  to  C.  S.  Boker,  or  bearer,  in  the  sum  of 
$1,000,  which  sum  they  promise  to  pay  to  said  C.  S.  Boker, 
or  bearer,  at  the  office  of  said  company,  in  the  City  of  Phila¬ 
delphia,  on  the  first  day  of  January,  A.  D.  1874,  with 
interest  thereon,  at  the  rate  of  seven  per  cent,  per  annum, 
payable  semi-annually,  at  said  office  in  Philadelphia,  on  the 
first  days  of  January  and  July  in  each  and  every  year,  upon 
surrender  of  the  corresponding  coupons  hereto  annexed. 

The  holder  of  this  bond  shall  be  entitled,  at  any  time  within 
ten  years  from  the  date  hereof,  to  convert  the  principal  sum 
into  the  stock  of  said  company,  at  par,  on  surrendering  this 
bond,  with  the  unpaid  interest  coupons,  to  said  company,  at 
their  office  aforesaid. 

This  bond  forms  part  of  a  loan  of  $700,000,  secured  by  a 
first  mortgage  to  said  C.  S.  Boker,  in  trust,  of  all  that  part  of 
the  railroad  of  the  said  company,  commencing  at  the  junction 
with  the  Catawissa,  Williamsport  and  Erie  Railroad,  at  or 
near  Milton,  and  extending  thence  northwardly  and  west- 
wardly  to  the  junction  with  the  Williamsport  and  Elmira 
Railroad,  at  or  near  Williamsport,  which  mortgage  bears  date 
the  25th  day  of  November,  A.  D.  1853,  and  has  been  exe¬ 
cuted  in  pursuance  of  authority  granted  by  an  Act  of  the 
General  Assembly  of  the  Commonwealth  of  Pennsylvania, 
entitled  “  An  Act  relating  to  the  Sunbury  and  Erie  Railroad 
Company/’  approved  the  18th  day  of  April,  A.  D.  1853. 

In  witness  whereof,  the  said  Sunbury  and  Erie  Railroad 
Company  have  caused  this  bond  to  be  signed,  in  their 
behalf,  by  their  President,  and  countersigned  by  their 
Treasurer,  and  their  corporate  seal  affixed,  at  their  office 
in  Philadelphia,  this  25th  day  of  November,  A.  D.  1853. 

- ,  President. 


■,  Treasurer. 
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To  which  bonds  are  attached  the  usual  interest  warrants  or 
coupons. 

Now  this  Indenture  ivitnesseth,  That  the  said  Sunbury  and 
Erie  Railroad  Company,  the  party  hereto  of  the  first  part,  as 
well  for  and  in  consideration  of  the  aforesaid  debts,  or  sums  of 
money  mentioned  and  expressed  in  the  said  bonds  and  coupons, 
or  such  of  them  as  shall  and  may  from  time  to  time  be  issued 
and  disposed  of  by  the  said  President  and  Managers,  and  for 
better  securing  the  payment  of  the  same,  with  the  interest 
thereon,  as  of  the  sum  of  one  dollar  to  them  in  hand 
■well  and  truly  paid  by  the  said  party  of  the  second  part,  at 
or  before  the  sealing  and  delivery  hereof,  the  receipt  whereof 
the  said  party  of  the  first  part  doth  hereby  acknowledge, 
have  granted,  bargained,  sold,  aliened,  released  and  confirmed, 
and  by  these  presents,  in  pursuance  of  the  said  last  recited  act 
of  Assembly,  and  of  the  said  resolutions  of  the  Board  of 
Managers,  do  grant,  bargain,  sell,  alien,  release  and  confirm 
to  the  said  party  of  the  second  part,  and  to  his  heirs  and 
assigns,  all  and  singular,  that  part  of  the  railroad  of  the  said 
party  of  the  first  part,  constructed,  and  to  be  constructed, 
with  all  its  privileges,  appendages  and  appurtenances,  com¬ 
mencing  at  the  junction  with  the  Catawissa,  Williamsport  and 
Erie  Railroad,  at  or  near  Milton,  and  extending  thence  north¬ 
wardly  and  westwardly  to  the  junction  with  the  Williams¬ 
port  and  Elmira  Railroad,  at  or  near  Williamsport:  to  have 
and  to  hold,  all  and  singular,  the  premises  aforesaid,  with  the 
appurtenances  and  appendages,  to  the  said  party  of  the  second 
part,  his  heirs  and  assigns  forever,  in  trust,  nevertheless  to 
and  for  the  use,  benefit  and  security,  as  hereinafter  mentioned, 
of  the  several  persons,  their  respective  successors,  executors, 
administrators  and  assigns,  who  shall  or  may  become  holders 
of  or  entitled  to  the  said  bonds  or  coupons,  or  to  any  that 
shall  or  may  be  issued  and  accepted  in  lieu,  or  renewal  of  or 
substitution  for  the  same  respectively  ;  subject,  nevertheless, 
unless  default  shall  occur  as  hereinafter  mentioned,  to  the 
possession,  control,  collection,  disposal  and  management  of 
the  said  party  of  the  first  part,  their  successors  and  assigns, 
and  their  President,  Managers  and  officers,  according  to  the 
effect  and  meaning  of  the  several  acts  and  supplementary  acts 
of  the  Legislature  of  Pennsylvania,  incorporating,  or  concern¬ 
ing  the  said  party  of  the  first  part.  Provided ,  nevertheless , 
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that  if  the  said  party  of  the  first  part  shall  and  do  well  and 
truly  pay,  discharge  and  take  up  at  maturity  all  the  aforesaid 
bonds,  and  shall,  and  do  in  the  meantime  well  and  truly  pay 
the  interest  coupons  thereon,  as  they  shall  mature,  according 
to  the  true  intent  and  meaning  of  the  said  bonds,  without  any 
fraud,  default  or  delay,  and  without  any  deduction,  defalcation 
or  abatement  whatever  ;  or  shall  deliver  certificates  of  stock 
on  conversion  thereof  into  stock,  in  manner  aforesaid,  then 
and  from  thenceforth,  as  well  the  said  bonds  as  the  present 
mortgage,  and  the  estate  hereby  granted,  shall  cease,  deter¬ 
mine  and  become  void. 

And  provided  further,  that  in  case  the  said  party  of  the 
first  part  shall  fail  to  pay  the  principal,  or  any  part  thereof, 
or  any  of  the  interest  coupons  on  any  of  the  said  bonds,  at 
any  time  when  the  same  may  become  due  and  payable, 
according  to  the  tenor  thereof,  when  demanded,  or  within 
sixty  days  thereafter,  then,  upon  the  request  of  the  said  holder 
of  any  such  bond  or  coupon,  unpaid  as  aforesaid,  the  party  of 
the  second  part,  his  successors  in  the  trust,  or  assigns,  may 
enter  upon  and  take  possession  of  all  or  any  part  of  said 
premises ;  and  as  the  attorney  in  fact,  or  agent  of  the  said 
party  of  the  first  part,  by  himself  or  agents,  or  substitutes  duly 
constituted,  have,  use  and  employ  the  same,  making  from 
time  to  time  all  needful  repairs,  alterations  and  additions 
thereto,  and  after  deducting  the  expenses  of  such  use,  repairs, 
alterations  and  additions,  apply  the  proceeds  thereof  to  the 
payment  of  all  such  interest  coupons  and  bonds  remaining  due 
and  unpaid  ;  or  the  said  C.  S.  Boker,  his  successors  in  the 
trust,  or  assigns,  at  his  or  their  discretion,  may,  or  on  the 
written  request  of  the  holder  of  at  least  one-half  the  interest 
coupons  and  bonds  then  unpaid  and  unconverted  into  stock, 
shall  cause  the  whole  of  said  premises,  or,  at  his  discretion,  so 
much  thereof  as  shall  be  necessary  to  pay  and  discharge  such 
interest  coupons  and  bonds,  as  may  then  be  unpaid  and  uncon¬ 
verted  as  aforesaid,  to  be  sold  at  public  auction,  in  the  City  of 
Philadelphia,  giving  at  least  forty  days’  public  notice  of  the 
time  and  place,  and  terms  of  such  sale,  and  of  the  specific  pro¬ 
perty  to  be  sold,  by  publishing  the  same  in  two  newspapers, 
of  good  circulation,  in  each  of  the  cities  of  Philadelphia,  New 
York,  and  Boston,  and  shall  execute  to  the  purchaser  or  pur¬ 
chasers  thereof,  a  good  and  sufficient  deed  or  deeds  of  con- 
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veyance  or  transfer,  of  all  the  rights,  title  and  interest  and 
estate  of  said  party  of  the  first  part,  in  and  to  the  same,  which 
shall  be  a  bar  against  the  party  of  the  first  part,  their  succes¬ 
sors  and  assigns,  and  all  persons  claiming  under  them,  of  all 
right,  interest  or  claim  in  or  to  said  premises,  or  any  part 
thereof;  and  the  proceeds  of  such  sale,  after  deducting  the 
costs  and  expenses  thereof,  and  of  managing  such  property, 
shall  be  applied  to  the  payment  of  such  interest  coupons  and 
bonds  as  may  then  be  unpaid  and  unconverted  as  aforesaid ; 
and  any  balance  or  residue  thereof,  not  required  for  that  pur¬ 
pose,  shall  be  paid  to  the  said  party  of  the  first  part. 

And  the  said  party  of  the  first  part  hereby  covenant,  for 
the  consideration  aforesaid,  to  execute  and  deliver  any  further 
reasonable  and  necessary  conveyance  of  the  premises,  or  any 
part  thereof,  to  the  said  C.  S.  Boker,  his  successors  in  the 
trust,  and  assigns,  for  more  fully  carrying  into  effect  the 
objects  hereof,  particularly  for  the  grant  and  conveyance  of 
any  rights  or  property  that  may  be  acquired  by  the  said  party 
of  the  first  part,  subsequently  to  the  date  hereof,  and  com¬ 
prehended  in  the  description  contained  in  the  premises.  And 
the  party  of  the  first  part  hereby  further  covenant  as  aforesaid, 
that  the  money  borrowed  for  the  purposes  aforesaid,  upon  the 
security  of  the  said  bonds,  shall  be  faithfully  applied  to  the 
construction  and  equipment  of  that  part  of  the  Sunbury  and 
Erie  Railroad  above  particularly  described,  and  to  the  pay¬ 
ment  of  debts  thereof.  And  it  is  mutually  agreed  that  the 
said  parly  of  the  second  part,  his  successors  in  the  trust,  and 
assigns,  shall  only  be  accountable  for  reasonable  diligence  in 
the  management  thereof ;  and  shall  not  be  responsible  for  the 
acts  of  any  agent  employed  by  him  or  them  ;  and  the  said 
party  of  the  second  part,  his  successors  in  the  trust,  and 
assigns,  shall  be  entitled  to  receive  proper  compensation  for 
any  labor  or  service  performed  by  him  or  them  in  the  dis¬ 
charge  of  the  trust,  in  case  he  or  they  shall  be  compelled  to 
take  possession  of  or  sell  the  premises,  or  any  part  thereof,  or 
manage  the  same. 

And  provided,  also,  that  it  shall  and  may  be  lawful  for  the 
said  party  of  the  first  part,  by  and  with  the  assent  in  writing 
of  the  said  party  of  the  second  part,  or  his  successors  in  the 
trust,  at  any  time  or  times  hereafter,  to  sell,  lease,  or  other¬ 
wise  dispose  of,  any  part  of  their  real  estate,  comprised  in  the 
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above  description,  free  and  clear  of  all  lien  or  incumbrance 
from  these  presents. 

In  witness  whereof,  the  said  Sunbury  and  Erie  Railroad 
Company  have  caused  their  corporate  seal  to  be  hereunto 
affixed,  and  the  same  to  be  attested  by  the  President  and 
Secretary,  the  day  and  year  first  above  written. 

John  Tucker,  President,  [seal.] 

Attest — Philip  M.  Price,  Secretary. 

Sealed  and  delivered  in  the  presence  of  us, 

Jas.  R.  Garrigues, 

Wm.  G.  Moorhead. 

City  of  Philadelphia,  ss. 

On  the  2d  of  December,  A.  D.  1853,  before  me,  the  under¬ 
signed,  one  of  the  Aldermen  in  and  for  the  City  of  Philadel¬ 
phia,  personally  came  Philip  M.  Price,  Secretary  and  Trea¬ 
surer  of  the  Sunbury  and  Erie  Railroad  Company,  who,  being 
duly  affirmed  according  to  law,  did  depose  and  say,  that  he 
was  present  and  saw  John  Tucker,  President  of  said  company, 
sign  the  foregoing  indenture  of  mortgage ;  and  that  he  him¬ 
self  affixed  the  seal  of  the  Sunbury  and  Erie  Railroad  Com¬ 
pany  thereto,  and  attested  the  same,  as  the  Treasurer  of  the 
company  ;  and  that  the  seal  so  thereto  affixed,  is  the  common 
or  corporate  seal  of  the  said  company. 

In  witness  whereof,  &c. 

S.  H.  Simmons,  Alderman,  [seal.] 

I  accept  the  above  trust.  Witness  my  hand  and  seal,  this 
second  day  of  December,  A.  D.  1853. 

C.  S.  Boker.  [seal.] 


Lycoming  County,  ss. 

Recorded  in  the  office  for  Recording  of  Deeds, 
Mortgages,  &c.,  in  and  for  said  county,  in  Mortgage 
[seal.]  Book  C.,  pages  285,  286,  287,  288  and  289,  the  5th 
day  of  December,  A.  D.  1853. 

Witness  my  hand,  &c. 

J.  S.  Runyan,  Recorder. 
Tax  and  fees,  $375,  paid  by  Mr.  Price. 

J.  S.  R. 
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Northumberland  County,  ss. 

Recorded  December  9th,  A.  D.  1853,  in  the  office 
for  Recording  Deeds,  &c.,  in  and  for  said  county,  in 
[seal.]  Mortgage  Book  No.  C,  pages  43,  44,  45,  46  and 
47.  In  testimony,  &c. 

Jno.  P.  Pursel,  Recorder. 

Received  June  10th,  1854,  of  the  Treasurer  of  the  Sunbury 
and  Erie  Railroad  Company,  payment  in  full  of  the  within 
mentioned  bonds  for  seven  hundred  thousand  dollars,  secured 
by  the  within  mortgage. 

C.  S.  Boker,  Trustee. 


EXHIBIT  No.  11. 

This  Agreement,  made  this  25th  day  of  November,  A.  D. 
1853,  between  the  Sunbury  and  Erie  Railroad  Company  of 
the  first  part,  the  Catawissa,  Williamsport  and  Erie  Railroad 
Company  of  the  second  part,  and  the  Williamsport  and  El¬ 
mira  Railroad  Company  of  the  third  part. 

Whereas,  the  parties  of  the  first  part,  are  engaged  in  the 
construction  of  that  portion  of  their  road  lying  between 
Milton,  in  the  county  of  Northumberland,  and  Williamsport, 
in  the  county  of  Lycoming,  and  the  parties  of  the  second  and 
third  parts  are  willing  to  aid  them,  in  the  manner  hereafter 
provided,  to  prosecute  and  complete  the  same. 

Now,  therefore,  it  is  agreed  as  follows,  viz  :  The  parties  of 
the  second  and  third  parts,  agree  to  guarantee  and  become  lia¬ 
ble  as  sureties  for  the  payment  of  the  bonds  of  the  parties  of 
the  first  part  to  the  amount  of  seven  hundred  thousand  dol¬ 
lars,  with  interest  at  the  rate  of  seven  per  cent,  per  annum,  to 
be  secured  by  a  first  mortgage  of  that  part  of  the  road  of  said 
parties  of  the  first  part,  commencing  at  the  junction  with  the 
Catawissa,  Williamsport  and  Erie  Railroad  at  or  near  Milton, 
and  extending  thence  northwardly  and  westwardlv  to  the 
junction  with  the  Williamsport  and  Elmira  Railroad,  at  or 
near  Williamsport  aforesaid,  said  bonds  to  be  made  payable 
at  the  end  of  twenty  years,  and  convertible  within  the  first  ten 
years,  into  the  stock  of  said  company  of  the  first  part,  at  par, 
at  the  pleasure  of  the  holders,  and  the  said  parties  of  the  first 
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part  agree  to  procure  satisfaction  to  be  entered  on  a  certain 
mortgage  by  them  executed  under  date  of  June  10th,  1853, 
in  favor  of  Charles  S.  Boker,  to  secure  the  payment  of  bonds 
issued  to  the  extent  of  six  millions  of  dollars. 

And  the  said  parties  of  the  first  and  second  parts,  for  and 
in  consideration  of  the  premises,  and  of  the  stipulation  here¬ 
inafter  contained,  further  agree,  as  follows: 

The  parties  of  the  first  part,  do  hereby  demise  and  let,  all 
that  part  of  their  road  lying  between  Milton  and  Williams¬ 
port,  as  aforesaid,  and  which  they  covenant  to  putin  complete 
running  order,  to  the  parties  of  the  second  part,  for  the  period 
of  twenty  years  from  the  date  hereof,  and  until  the  bonds, 
guaranteed  as  aforesaid  to  the  amount  of  seven  hundred  thou¬ 
sand  dollars,  shall  he  fully  paid  and  cancelled.  In  considera¬ 
tion  whereof,  said  parties  of  the  second  part  covenant  and 
agree  to  pay  to  said  parties  of  the  first  part,  by  way  of  rent 
therefor,  in  equal  half  yearly  payments,  the  full  sum  of  eight 
per  cent,  per  annum,  upon  the  full  cost  of  building,  construct¬ 
ing  and  making  said  road  between  Milton  and  Williamsport, 
as  aforesaid,  which  cost  shall  include  the  entire  cost  of  right 
of  way,  surveys,  depots,  and  all  other  expenses  attending  the 
construction  of  that  portion  of  the  road,  said  rent  and  demise 
to  commence  from  the  time  when  possession  of  the  demised 
premises  shall  be  delivered  in  complete  running  order  by  said 
parties  of  the  first  part  to  said  parties  of  the  second  part,  the 
bonds  aforesaid  amounting  to  seven  hundred  thousand  dollars, 
having  been  previously  guaranteed  as  aforesaid,  at  which  time 
also,  the  amount  of  said  rent  so  payable  to  be  ascertained  and 
determined.  The  parties  of  the  second  part  further  covenant 
and  agree,  during  the  term  of  this  lease,  to  keep  the  line  of 
road,  bridges,  buildings,  depots,  embankments,  and  all  other 
parts  of  the  road  hereby  demised  or  intended  to  be  so,  and  the 
fences  on  either  side  thereof,  (so  far  as  the  parties  of  the  first 
part  are  required  to  keep  up  the  same,)  in  good  order  and  re¬ 
pair,  and  at  the  end  of  said  demise,  or  other  sooner  determi¬ 
nation  of  this  lease,  to  redeliver  the  same  in  like  good  order 
and  repair  to  said  parties  of  the  first  part,  it  being  the  inten¬ 
tion  of  the  parties,  that  said  parties  of  the  first  part  shall  be 
at  no  expense  whatever,  by  reason  of  any  matter  about  said 
road  hereby  demised,  during  the  continuance  of  this  demise. 

It  is  further  mutually  agreed  between  the  parties  hereto. 
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that  the  rents  herein  provided  to  be  paid  by  the  said  parties 
of  the  second  part  to  the  said  parties  of  the  first  part,  or  so 
much  thereof  as  is  necessary,  shall  be  applied  in  payment  of 
the  interest  on  the  bonds  guaranteed  by  the  parties  of  the 
second  and  third  parts  hereto,  and  any  payment  on  account  of 
said  interest  to  the  holder  or  holders  of  said  bonds  by  the  said 
parties  of  the  second  part,  shall  be  deemed  a  payment  of  so 
much  on  account  of  said  rents. 

It  is  further  mutually  agreed  between  the  parties  hereto, 
that  the  proceeds  of  said  bonds,  so  guaranteed,  shall  be  faith¬ 
fully  applied  to  the  completion  of  said  portion  of  road  between 
Milton  and  Williamsport,  and  towards  paying  indebtedness 
incurred  upon  the  same,  and  that  enough  shall  be  applied  to 
perfecting  right  of  way,  and  completing  the  said  portion  of 
road  ready  for  use,  it  being  the  expectation  of  the  parties 
hereto,  that  the  proceeds  of  said  bonds  will  cover  all  cost  of 
this  portion  of  the  road  completely. 

And  said  parties  of  the  second  part  further  agree,  that  until 
the  full  end  and  term  of  this  demise,  or  other  sooner  determi¬ 
nation  thereof,  they  will  allow  the  locomotives  and  cars  of  the 
parties  of  the  first  part,  at  all  convenient  and  suitable  times, 
and  with  the  same  facilities  as  are  enjoyed  by  the  parties 
of  the  second  part  in  respect  to  their  own  locomotives  and 
cars,  to  pass  and  repass  upon  the  said  road  hereby  demised  ; 
so,  however,  that  the  locomotives  and  cars  of  the  said  parties 
of  the  first  part,  and  the  engineers  and  other  agents  that  may 
be  employed  by  them,  in  and  about  the  same,  shall,  while 
passing  or  repassing  any  part  of  the  road  hereby  demised,  or 
while  remaining  thereon,  be  subject  to  the  reasonable  control 
of  said  parties  of  the  second  part,  and  of  such  superintendent 
or  other  agent  as  they  may  from  time  to  time  appoint  for  the 
purpose,  and  to  such  reasonable  rules  and  regulations  as  may 
from  time  to  time  be  adopted  by  said  parties  of  the  second 
part,  or  their  superintendent  or  other  agent  as  aforesaid,  to¬ 
gether  with  the  right  to  obtain  water  from  the  water  tanks 
along  the  line  of,  or  at  the  terminus  of  the  road  demised,  as 
also  fuel  from  sheds  which  they  may  erect  at  convenient 
places  along  the  line  of  the  road;  and  in  consideration  of  the 
use  of  the  road  as  aforesaid,  said  parties  of  the  first  part  agree 
to  account  for,  and  pay  over  to  said  parties  of  the  second  part, 
one-half  of  all  the  gross  receipts  and  profits  acccruing  to  them 
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from  the  use  of  the  road  hereby  demised,  during  and  until  the 
determination  of  this  lease,  whether  from  the  carriage  of  pas¬ 
sengers  or  transportating  of  freight  or  mail  matter  thereon,  or 
from  any  other  cause  whatsoever,  and  the  parties  of  the  first 
part  undertake  and  agree  that  they  shall  always  keep  a  regu¬ 
lar,  set  of  books,  which  shall  at  all  reasonable  times  be  open 
to  the  inspection  of  the  duly  authorized  agent  of  the  parties 
of  the  second  part,  and  in  which  shall  be  kept  and  duly  en¬ 
tered,  and  shall  plainly  appear  all  receipts,  dues,  and  profits 
accruing  to  said  parties  of  the  first  part  from  the  use  as  afore¬ 
said  of  the  road,  or  part  of  road  hereby  demised,  or  any  part 
thereof,  whether  by  the  carriage  or  transportation  by  them,  or 
by  any  other  person  or  persons  by  their  consent  and  authority, 
of  passengers,  freight,  or  mail  matter  thereon,  or  from  any 
other  cause  whatsoever,  of  all  wfiiich  said  parties  of  the  first 
part  agree  to  furnish  to  said  parties  of  the  second  part,  quar¬ 
terly  statements,  under  oath  or  affirmation  of  the  proper  offi¬ 
cer  of  the  company  in  each  and  every  year  during  the  term  of 
this  demise,  and  to  account  for  and  pay  over  to  them  one-half 
of  the  amount  thereof. 

And  it  is  further  provided  and  expressly  understood,  that  so 
soon  as  said  parties  of  the  first  part  shall  have  paid  said  bonds 
of  seven  hundred  thousand  dollars,  guaranteed  as  aforesaid, 
or  released  the  parties  of  the  second  and  third  parts  from  all 
liability  as  guarantors  or  sureties  of  same,  or  shall  have  de¬ 
posited  in  the  hands  of  some  trustee,  to  be  appointed  by  the 
Court  of  Common  Pleas  of  Philadelphia,  a  sum  sufficient  to 
pay  so  much  of  said  bonds  as  may  then  be  outstanding  and 
unpaid,  and  to  be  applied  to  the  redemption  of  same,  then 
this  agreement  and  the  demise  and  agreements  hereby  made 
and  provided,  are  forthwith  to  cease  and  determine,  except  so 
far  as  may  be  necessary  to  enable  either  party  to  recover  from 
the  other  any  sum  that  may  be  due  thereunder  by  one  to  the 
other.  And  provided  further,  that  upon  the  expiration  of  the 
term  of  this  demise,  or  other  sooner  determination  thereof,  the 
parties  of  the  first  and  second  parts,  shall  be  reverted  to  their 
several  rights  and  covenants  under  a  certain  agreement  be¬ 
tween  them  made,  dated  the  17th  day  of  May,  A.  D.  1853  ;  but 
that  in  the  meanwhile  said  agreement,  and  all  the  rights  there¬ 
by  given  or  acquired,  shall  be  considered,  and  are  hereby  sus¬ 
pended. 
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In  witness  whereof,  the  said  companies  have  hereunto  af¬ 
fixed  their  corporate  seals,  and  caused  the  same  to  be  at¬ 
tested  by  their  duly  authorized  agents,  the  day  and  year 
first  above  written. 

John  Tucker, 

President  pro  tern.  S.  &  E.  R.  R.  Co. 

Philip  M.  Price, 
Secretary  S.  &  E.  R.  R  Co. 

Wm.  D.  Lewis, 

President  C.,  W.  &  E.  R.  R.  Co. 

A.  S.  Diven, 

President  VV.  &  E.  R.  R.  Co. 


EXHIBIT  No.  12. 

This  memorandum,  the  day  of  the  date  of  the  above  agree¬ 
ment,  by  and  between  the  parties  thereto,  witnesseth,  that  it 
is  understood  and  agreed  between  the  parties,  that  the  said 
agreement  shall  apply  to  all  work  heretofore  done,  and  mate¬ 
rials  furnished,  by  the  said  parties  of  the  first  part  under  here¬ 
tofore  existing  contracts,  as  well  as  to  the  work  and  materials 
hereafter  to  .be  done  and  furnished,  the  contracts  heretofore 
existing  having  been  modified  by  the  above  agreement,  in 
pursuance  of  the  preamble  and  resolutions  passed  by  the  Board 
of  Managers  of  the  Sunbury  and  Erie  Railroad  Company,  on 
the  19th  day  of  November  last;  and  for  the  said  work  and 
materials  done  and  furnished,  or  to  be  done  and  furnished, 
on  that  part  of  the  line  of  road  between  the  junction 
with  the  Catawissa,  Williamsport  and  Erie  Railroad,  at 
or  near  Milton,  and  the  junction  with  the  Williamsport 
and  Elmira  Railroad,  at  or  near  Williamsport,  twenty  per 
cent,  of  the  estimates  shall  be  paid  and  received  in  the 
stock  of  the  Sunbury  and  Erie  Railroad  Company,  at  par, 
on  account  of  the  subscription  of  said  parties  of  the  first 
part  to  said  stock,  and  eighty  per  cent,  in  the  seven  per  cent, 
mortgage  bonds  of  the  said  Sunbury  and  Erie  Railroad  Com¬ 
pany,  at  par,  as  issued  under  the  mortgage  of  the  twenty-fifth 
of  November  last,  and  guaranteed  by  the  Catawissa,  Wil¬ 
liamsport  and  Erie  and  the  Williamsport  and  Elmira  Railroad 
Companies;  and  for  the  remainder  of  the  work  and  materials 
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embraced  in  the  said  contract,  the  payments  shall  be  made 
and  received,  thirty  per  cent-  thereof  in  the  stock  of  the  Sun- 
hury  and  Erie  Railroad  Company,  as  aforesaid,  and  seventy 
per  cent,  in  cash  :  Provided,  that  on  the  said  cash  payments 
there  shall  be  a  deduction  of  twelve  per  cent. ;  and  provided, 
also,  that  if  the  said  party  of  the  second  part  shall  elect  to 
pay  cash,  in  lieu  of  any  of  the  bonds  aforesaid,  a  deduction  of 
twelve  per  cent,  shall  also  be  made  from  the  amount  of  any 
such  payment. 

It  is  also  understood  and  agreed,  by  and  between  the  said 
parties,  that  for  the  eighty  per  cent,  of  the  work  heretofore 
done  and  materials  furnished,  according  to  the  prices  em¬ 
braced  in  the  above  contract,  the  bonds  aforesaid  shall  be 
issued  and  paid  to  the  said  parties  of  the  first  part  without 
delay;  and  they  shall,  at  the  same  time,  return  to  the  said 
party  of  the  second  part,  the  amounts  heretofore  paid  them, 
together  with  the  expenses  incurred  by  said  second  party  in 
raising  the  means  of  making  said  payments  ;  said  amounts  to 
be  returned  in  the  obligations  of  the  Company  now  outstand¬ 
ing,  to  the  amount  of  $100,000,  and  the  balance  thereof  in 
cash  ;  and  in  case  any  of  the  said  obligations  cannot  be  imme¬ 
diately  returned,  a  proportionate  amount  of  the  said  bonds 
shall  be  withheld  by  the  said  Company  until  such  return  of 
obligations  can  be  effected,  and  the  said  J.  B.  &  W.  G.  Moor¬ 
head  agree  to  take  up  all  such  obligations  as  they  shall  be¬ 
come  due. 

It  is  also  further  understood  and  agreed,  that  the  reserved 
ten  per  cent,  provided  in  the  above  agreement  shall  be  in  the 
stock  of  the  Company,  as  above  agreed  to  be  paid  and 
received. 

And  further,  it  is  expressly  agreed  that  for  all  delay  beyond 
the  first  day  of  July,  1854,  in  having  the  portion  of  the  road 
between  the  junction  with  the  Catawissa,  Williamsport  and 
Erie  road,  at  or  near  Milton,  and  the  junction  with  the  Wil¬ 
liamsport  and  Elmira  road,  at  or  near  Williamsport,  put  in 
safe  running  order,  from  any  default  of  the  said  parties  of  the 
first  part,  the  said  parties  of  the  first  part  shall  forfeit  to  the 
said  second  party,  the  sum  of  two  hundred  dollars  per  day,  to 
be  deducted  from  any  balance  that  may  then  be  due  under  the 
said  contract ;  and  on  completion  of  the  portion  of  road 
between  Milton  and  Williamsport,  as  aforesaid,  a  final  esti¬ 
mate  thereof  shall  be  made,  and  the  reserved  per  centage 
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thereon  shall  be  paid  over,  as  provided,  to  the  said  parties  of 
the  first  part. 

In  witness  whereof,  the  President  of  the  Sunbury  and  Erie 
Railroad  Company  hath  hereunto  set  his  hand,  and  caused 
the  corporate  seal  of  said  Company  to  be  attached  :  and 
the  said  parties  of  the  first  part  have  also  set  their  hands 
and  seals,  this  second  day  of  December,  A.  D.  1853. 

J.  B.  Moorhead.  [Seal.] 
W.  G.  Moorhead.  [Seal.] 
Sealed  and  delivered  in  the  presence  of  us: 

John  S.  Brown,  (signed.) 

Jas.  II.  Garrigues,  (signed.) 

(Signed)  John  Tucker,  Pres’t  pro  tem. 

Attest — Philip  M.  Price,  Sect’y. 


EXHIBIT  No.  13. 

59  South  Fifth  St.,  August  15,  1854. 

Sir — I  am  directed  by  a  Committee  of  Common  Council, 
appointed  for  the  purpose  of  inquiring  as  to  the  instalments 
accrued  on  the  subscription  of  Mr.  Crane  and  others  to  the 
Sunbury  and  Erie  Railroad,  to  inform  you  that  they  are  de¬ 
sirous  of  ascertaining : 

1.  Was  or  was  not  the  first  instalment  on  the  subscription 
of  Mr.  Crane  and  others  paid?  If  so,  when,  how,  and  by 
whom  ? 

2.  Was  or  was  not  the  second  instalment  paid  ?  If  so, 
when,  how,  and  by  whom? 

The  Committee  meet  to-morrowg  at  my  office,  at  two 
o’clock,  and  should  be  obliged  to  you  for  an  answer  by  that 
time. 

Very  respectfully, 

Your  obedient  servant, 

Thos.  Balch. 

To  Mr.  Cooper,  Pres’t, 
or 

Mr.  Price,  Sec’y, 


Sunbury  and  Erie  Railroad. 
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EXHIBIT  No.  14. 

Office  of  the  Sunbury  and  Erie  R.  R.  Co.,  ) 
Philadelphia,  August  15,  1854.  j 

To  Thos.  Bulch,  Esq  : 

Dear  Sir  : — Your  communication,  dated  to-day,  received  ; 
Mr.  Cooper  and  Mr.  Price  are  both  absent  from  the  city  ;  on 
their  return,  your  questions,  no  doubt,  will  be  answered 
promptly.  Very  respectfully, 

Jas.  R.  Garrigues. 


EXHIBIT  No.  15. 

August  23,  1854. 

Dear  Sir  : — I  have  just  returned  from  Lock  Haven  and 
Williamsport,  coming  by  Pottsville  to  see  Mr.  Cooper,  and 
bring  him  along,  if  possible.  I  found  him  much  better,  but 
not  yet  able  to  leave  his  room.  He  is  desirous  of  facilitating 
in  every  way  your  investigations,  and  will  come  as  soon  as  he 
is  able.  I  am  yours,  truly, 

Philip  M.  Price. 

To  Thos.  Balch,  Esq. 

EXHIBIT  No.  16. 

Philadelphia,  August  25,  1854. 
Thos.  Balch,  Esq.,  Chairman  Committee  of  Investigation, 

fyc.,  Sfc. 

Dear  Sir  : — On  arriving  in  town  this  morning,  I  have 
learned  that  the  Committee,  of  which  you  are  the  Chairman, 
has  commenced  its  investigations. 

The  co-operation  of  the  officers  of  the  company,  which 
they  are  disposed  to  accord  to  the  fullest  extent  compatible 
with  their  duties,  will  facilitate  your  inquiries,  and  enable  you 
to  discharge  ycur  obligations  to  Councils  in  a  fuller  and  more 
satisfactory  manner. 

In  order  that  you  may  obtain  a  full  and  fair  view  of  the 
situation  of  the  company,  I  have  directed  the  Secretary  to 
post  the  books,  so  as  to  exhibit  to  the  present  moment  the 
condition  of  their  affairs. 

This  will  require  a  few  days,  but  will  not,  I  am  sure,  retard 
the  completion  of  your  labors.  By  Monday  week,  or  earlier, 
all  outstanding  accounts  may  be  brought  in,  and  the  books 
made  to  present  clearly  the  condition  of  the  company’s  affairs. 

13 
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The  public  interest  and  the  security  of  the  City,  can  in  no 
wise  suffer  from  the  adoption  of  the  course  which  I  have  in¬ 
dicated,  nor  in  that  event  will  the  company  have  any  cause  to 
complain  of  undue  haste  in  the  proceedings  towards  it. 

We  wish  that  the  investigation,  having  commenced,  may  be 
made  so  full  and  complete,  as  to  be  satisfactory  at  once  to  the 
City,  the  Committee,  and  the  public. 

Another  reason  for  the  delay  suggested,  is  the  condition  of 
my  health.  I  came  here  from  my  bed,  and  am  altogether 
unfit  for  business. 

I  hope  the  Committee  will  see  that  the  suggestion  is  both 
reasonable  and  just,  and  that  they  will  act  upon  it. 

Very  respectfully,  and  truly  yours, 

James  Cooper. 


EXHIBIT  No.  17. 

Washington  House,  ) 
August  25,  1854.  ) 

Dear  Sir  : — I  have  just  now,  by  using  the  hand  of  a  friend, 
addressed  you  a  note  on  the  subject  of  the  investigation  in 
which  you  are  engaged.  I  would  be  glad  to  see  you  person¬ 
ally. 

As  the  investigation  has  begun,  I  would  be  very  glad  that 
you  would  prosecute  it  to  a  close,  so  that  hereafter  we  shall 
be  able  to  get  along  without  such  drawbacks  as  we  have  ex¬ 
perienced.  The  delay  asked  for,  I  hope  you  will  consider 
reasonable.  I  am  entirely  unfit  for  business,  and  am  here  at 
great  risk  of  my  health.  Yours,  truly, 

James  Cooper. 

Thos  Balch,  Esq.,  Chairman  Investigating  Committee. 


EXHIBIT  No.  18. 

August  31,  1854. 

Dear  Sir  : — I  have  just  closed  the  matter  with  the  City 
Treasurer.  He  wished  to  compare  and  arrange  them,  but 
will  satisfy  you  on  the  subject  by  calling  before  3  o’clock  to¬ 
day.  I  am  yours,  truly, 

P.  M.  Price. 

To  Thos.  Balch,  Esq. 


99 


CORRESPONDENCE. 

Philadelphia,  Sept.  4,  1854. 

Thos.  Balch,  Esq.,  Chairman  of  Investigating  Committee 
of  Councils  on  Sunbury  and  Erie  Railroad  : 

Dear  Sir — 1  have  learned  that  in  the  course  of  the  exami¬ 
nation  now  taking  place  in  reference  to  the  affairs  of  the  Sun¬ 
bury  and  Erie  Railroad  Company,  that  my  name  has  been 
introduced.  I  desire  to  be  examined  on  the  subject  referred 
to,  and  I  am  willing  to  give  any  information  to  the  Committee 
which  I  may  possess.  I  will  thank  the  Committee  to  name 
an  early  day  for  my  examination. 

Respectfully, 

Samuel  J.  Randall. 

Mr.  Randall  presented  the  above  letter  in  person  to  the 
Committee,  and,  after  having  read  the  testimony,  said  he 
would  present  in  writing  any  statement  which,  on  reflection, 
he  might  consider  necessary. 


September  11,  1854. 

Thomas  Balch,  Esq.,  Chairman  of  the  Committee  of  the 
Common  Council ,  appointed  to  investigate  into  the  affairs 
of  the  Sunbury  and  Erie  Railroad  Company : 

Dear  Sir — I  send  you  herewith  a  statement  of  my  connec¬ 
tion  with  the  Sunbury  and  Erie  Railroad  Company,  in  refer¬ 
ence  to  a  trip  I  made  to  Harrisburg,  to  aid  the  Company  in 
the  passage  of  the  bill  known  as  a  bill  relating  to  the  Cleve¬ 
land,  Paynesville  and  Ashtabula  Railroad  Company  and  the 
Sunbury  and  Erie  Railroad  Company,  passed  during  the  ses¬ 
sion  of  the  last  Legislature.  I  renew  my  desire,  (heretofore 
communicated  verbally,)  that  the  statement  which  is  made 
under  oath  may  be  annexed  to  the  testimony  collected  in 
reference  to  the  above  matter.  I  should  have  sent  this  paper 
before,  but  I  was  desirous  to  have  the  dates  of  my  arrival 
and  departure  from  Harrisburg,  and  the  amount  of  my  bill 
while  there  accurate,  and  for  that  purpose  I  was  compelled 
to  send  to  the  latter  place. 

Yours,  respectfully, 

(Signed)  Samuel  J.  Randall. 

(See  Mr.  Randall’s  statement  in  the  testimony,  Ante  p.  71.) 
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Williamsport,  August  25,  1854. 

Mr.  Hinman  : — Sir, — I  observe  that  there  is  a  disposition 
manifested  by  certain  men, both  in  the  city  and  country,  to  frown 
down  any  attempts  to  make  a  fair  investigation  of  the  affairs 
of  the  Sunbury  and  Erie  Railroad  Company,  fearing,  as  I 
suppose,  that  some  light  would  be  thrown  upon  certain  schemes 
of  speculators  here  and  at  Lock  Haven. 

Now,  I  have  been  watching  the  operations  of  this  road 
pretty  attentively  since  its  commencement,  and  am  well 
acquainted  with  the  country  directors,  and  many  of  the 
engineers,  as  well  as  the  contractors,  and  sincerely  believe 
that  the  interests  of  the  company  have  been  grossly  trifled 
with,  and  great  sacrifices  made  in  favor  of  speculators. 

It  is  said  openly,  that  Mr.  Faries  is  only  nominally  Chief 
Engineer,  Mr.  Moorhead,  the  original  contractor,  being  so 
in  fact.  That  to  bring  the  division  engineer,  Mr.  Jarrett,  to 
favor  the  schemes  of  speculators,  they  have  recently  presented 
him  with  two  house  lots  in  Lock  Haven,  on  which  he  is  now 
erecting  a  house. 

I  would  recommend  a  thorough  investigation  of  the  affairs 
of  this  road,  and  the  conduct  of  its  managers  and  officers. 

With  the  view  to  obtain  the  fullest  information  as  to  details, 
I  would  suggest  that  you  have  before  your  committee  one  or 
more  of  the  engineers  recently  discharged  from  the  employ  of 
the  company,  to  wit:  Mr.  Shaw,  probably  at  Milton  ;  Mr. 
Winkler,  most  of  the  time  in  this  place,  and  Mr.  H.  C.  Gib¬ 
son,  a  permanent  resident  of  Jersey  Shore.  As  each  of  these 
are  old  assistants  on  this  road,  they  could  give  you  much 
information  that  you  could  not  obtain  through  other  channels. 

Hoping  that  your  investigations  may  result  to  the  ultimate 
benefit  of  this  company, 

I  am,  yours  respectfully, 

C.  F.  Ford. 


Philadelphia,  Aug.  24,  1854. 

Charles  Boxer,  Esq.  : 

Dear  Sir — I  desire  to  explain  to  you  the  wishes  of  our 
Erie  friends  in  regard  to  the  Sunbury  and  Erie  road;  and 
as  we  are  constantly  misunderstood  when  we  say  any  thing 
on  the  subject,  I  take  this  method  to  communicate  to  you 
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our  views.  We  make  no  objections  to  the  appropriation 
of  any  subscriptions  that  the  Hoard  chooses  to  apply  to  the 
road  west  from  Williamsport,  or  any  part  of  it,  let  that 
be  Mr.  Crane’s  subscription  or  that  of  the  other  parties. 
All  we  want  is,  that  our  end,  from  Warren  to  Erie,  shall 
be  determined  upon  and  let  at  the  same  time,  and  that 
means  that  may  fairly  belong  to  this  end,  or  their  equivalent, 
be  expended  thereon.  We  wish  it  to  progress  in  construction 
as  the  other  end  progresses,  the  rapidity  being  always  wTith 
the  Company,  in  view  of  its  means.  Much  has  been  said  of  a 
contemplated  divergence  south  from  Lock  Haven,  and  to  go  by 
the  Venango  route  to  Erie.  This  our  people  are  opposed  to. 
It  will  increase  the  length  of  route,  and  greatly  delay  the  pro¬ 
gress  of  the  work.  It  is  no  part  of  the  Sunbury  and  Erie  pro¬ 
ject,  but  is  a  rival  of  it ;  and  if  once  carried  by  this  southern 
line  to  Franklin,  or  near  there,  by  the  Venango  route,  it  is 
believed,  will  extend  to  meet  an  Ohio  road  at  the  State  line 
west  of  Franklin,  without  going  to  Erie  at  all.  This,  I  be¬ 
lieve,  would  be  the  result ;  and  what  was  intended  to  be  the 
Sunbury  and  Erie  road,  would  become  a  part  of  a  line  of  road 
between  Cincinnati  and  St.  Louis  to  New  York  as  well  as 
Philadelphia.  We  wish  the  uncertainty  on  this  subject  ended, 
by  a  location  of  the  western  end  of  the  Sunbury  and  Erie 
road,  from  Warren  to  Erie,  and  such  expenditures  of  money- 
on  it  as  will  render  its  ultimate  construction  certain.  That  a 
survey  north  of  Ridgway  should  be  made,  I  certainly  concur 
in.  The  portion  of  the  route  between  the  Sinnamahoning  anti 
the  Allegheny  might  be  improved  by  a  thorough  survey  and 
investigation.  West  from  the  Allegheny,  at  Warren,  to  Erie, 
the  route  passes  through  a  well  settled  country  and  well 
known  to  all,  and  has  been  thoroughly  surveyed  and  well 
located  by  Mr.  Faries.  His  general  line,  subject  to  modifi¬ 
cations  that  experience  would  dictate,  we  wish  established, 
without  the  expense  and  delay  of  the  survey  south,  which 
departs  from  Mr.  Faries’  as  wTell  as  Mr.  Miller’s  route,  near 
fifty  miles,  at  Warren. 

The  recent  source  of  uneasiness  to  us  consists  in  this — the 
proposition  to  let  from  Lock  Haven  to  the  contemplated  junc¬ 
tion  with  the  Venango  road,  to  be  followed  by  a  survey  of 
the  Venango  road,  as  indicated  in  Mr.  Kneass’  report,  to  a 
point  near  Franklin.  We  think  that  it  is  evidence  of  a  dispo¬ 
sition  in  some  minds  to  go  to  that  point,  which,  we  think, 
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would  throw  Erie  to  the  one  side.  This  is  why  we  are  anxious, 
and,  if  you  please,  tenacious.  We  have  not  been 
about  the  expenditure  of  money,  for  the  sake  of  having  it  ex¬ 
pended  at  our  end.  This  is  simply  an  ill-natured  interpreta¬ 
tion  of  our  acts.  Looking  to  the  preservation  of  our  route,  we 
have  struggled  hard  for  the  whole  and  entire  road,  and  have 
no  other  wish  or  view  ;  and  are  perfectly  content  to  abide  our 
time,  if  we  are  receiving  that  sort  of  consideration  that  our 
interests  and  investments  may  fairly  be  entitled  to. 

Yours  truly,  James  Thompson. 


Philadelphia,  Sept.  13,  1854. 

Thomas  Balch,  Esq.: — Dear  Sir — I  have  called  at  your 
office  two  or  three  times  without  having  had  the  pleasure  of 
finding  you  in.  In  thinking  over  the  copy  of  my  statement 
ment  as  made,  I  apprehend  there  is  a  clerical  error  which 
may  alter  its  sense — it  was  at  the  second  examination  at  Mr. 
Eastwick’s  office,  and  just  at  its  close.  When  speaking  of 
the  $18,000  advanced  for  the  balance  of  our  bonds,  I  have  a 
rather  indistinct  recollection  that  I  am  made  to  say,  that  I 
considered  it  as  a  loan  to  Mr.  Cooper ,  for  which  the  President 
and  myself  held  ourselves  personally  responsible.  What  I 
intended  to  say,  and  think  I  did  say,  was,  that  I  considered 
it  a  loan  to  Mr.  Dillon,  for  which,  &c.  It  may  be  that  it  is 
copied  correctly,  and  that  my  recollection  has  been  confused 
upon  the  subject.  If  Mr.  Cooper’s  name  is  used,  be  so  good 
as  to  alter  it  to  Mr.  Dillon’s. 

In  this  connection  I  may  state,  that  the  $18,000  has  since 
been  repaid  to  the  Company. 

I  am  yours  truly, 

Philip  M.  Price. 


Statement  of  Votes  referred  to  in  Mr.  Price’s  Examination. 


Allen  Wm.  S., 

Boldin  &  Price, 

Choteau,  Sandford  &  Co.,  - 
Crane,  Dillon  &  Co., 

Deal  Daniel,  - 
Elwell  Evan,  - 
Ewing  Robert, 

Fallon  C.&J., 

Fleming  R.  S., 


5 

-  10 

-  5,000  Jas.  Cooper,  Proxy. 
-9,000  E.  Appleton,  Proxy. 

-  10 

-  10 
-  10 
-  50 

1 
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Gilles  Jas.  L.,  - 
Gibbons  Chas., 
Goodwyn  Jas., 

Hufty  James,  - 
Jones  Andrew  M.,  - 
Jackman  D.  K., 

Kelley  Philip  F., 
Kimball  F.  S. , 
Moorhead  J.  B., 
Moorhead  J.  B.  &  W.  G 
Miller  Daniel  S., 

Price  Philip  M., 

Platt  Franklin, 
Richmond  District  of, 
Serrill  Isaac  S., 

Steel  James,  - 
Tucker  John,  - 
Wetham  Jas.  D., 
Wernwag  Lewis, 

White  Joel  S., 


1 

1 

-  500  E.  Appleton,  Proxy. 

-  10 

-  75 

-  10 
-  100 
-  100 

5 

-2,900 

-  25 

-  101 

-  20 

-2,500  Proxy. 

-  100 

-  40 

-  100 
-  100 

5 

-  500  E.  Appleton,  Proxy. 


Copy  of  Application  to  Councils  referred  to ,  and  produced  by,  Mr.  Price. 

Office  of  the  Sunbury  and  Erie  R.  R.  Co.,  ) 
Philadelphia,  June  8,  1854.  j 
To  the,  Select  and  Common  Councils  of  the  City  of  Phila¬ 
delphia  : 

Gentlemen — At  the  annual  meeting  of  the  Stockholders  of 
this  Company,  held  on  the  13th  of  February  last,  a  resolution 
was  adopted  instructing  the  Board  of  Managers,  as  early  as 
practicable,  to  apply  the  means  that  might  be  at  their  disposal 
to  the  redemption  of  the  outstanding  bonds  of  the  Company 
guaranteed  by  the  Catawissa  Railroad  Company,  so  as  to 
determine  the  lease  to  that  Company  of  that  portion  of  the 
Railroad  between  Milton  and  Williamsport.  This  object  the 
Board  has  had  anxiously  in  view,  as  being  of  great  import¬ 
ance  to  the  independence  and  interest  of  the  Company,  but 
see  no  early  prospect  of  accomplishing  it  from  the  proceeds  of 
instalments  called  in  at  the  usual  intervals,  and  at  the  same 
time  prosecute  the  work  with  the  activity  that  is  so  highly 
desirable.  These  bonds  are  still  held  by  parties  who  are  wil¬ 
ling  to  surrender  them,  but  who  will  soon  be  obliged  to  sell 
them  unless  they  are  redeemed.  If  the  City  would  anticipate 
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say  five  instalments  on  the  second  subscription  of  $1,000,000, 
applicable  to  this  special  purpose,  it  would  enable  the  Com¬ 
pany  to  cancel  this  whole  loan  of  $700,000,  and  we  believe 
would  be  greatly  to  the  interest,  not  only  of  the  Company,  but 
of  the  City  also,  in  securing  the  more  independent  and  pros¬ 
perous  prosecution  of  the  enterprise. 

Very  respectfully,  Philip  M.  Price, 

Secretary  and  Treasurer  S.  and  E.  R.  R.  Co. 

(See  Mr.  Price’s  examination.) 

[copy.] 

I  hold  fifty-eight  thousand  dollars  City  sixes,  1892,  which 
are  to  be  transferred  to  Sunbury  and  Erie  Railroad  Company, 
upon  the  cancellation  of  the  like  amount  of  the  mortgage 
bond  guaranteed  by  the  Williamsport,  Catawissa  and  Erie 
Railroad  Company. 

(Signed,)  M.  S.  Wickersham. 

June  10,  1854. 


Copy  from  Minutes  produced  by  Mr.  Price. 

At  a  meeting  of  the  Directors  of  the  Cleveland,  Paynes- 
ville  and  Ashtabula  Railroad  Company,  held  at  the  office, 
May  19th,  1854,  it  was 

Resolved,  That  a  meeting  of  the  stockholders  of  this  Com¬ 
pany  be  called  for  the  10th  day  of  June,  A.  D.,  1854,  for  the 
purpose  of  passing  upon  the  question  of  the  acceptance  by 
this  Company  of  the  provisions  of  the  act  of  the  Legislature 
of  Pennsylvania,  passed  at  its  recent  session,  and  approved 
by  the  Governor  of  said  State,  on  the  5th  day  of  May,  inst., 
entitled  “  An  Act  Relating  to  the  Sunbury  and  Erie  Railroad 
Company.” 

Resolved  further.  That  we  unanimously  recommend  to 
said  stockholders  a  prompt  acceptance  of,  and  compliance 
on  the  part  of  this  Company,  with  the  provisions  of  said  act, 
and  authorizing  arrangements  to  be  made  respecting  the 
same,  with  the  Sunbury  and  Erie  Railroad  Company,  regard¬ 
ing  their  connexions  and  mutual  interests. 

1  certify  the  foregoing  to  be  a  true  copy  of  the  resolutions 
passed  by  the  Directors  of  the  Cleveland,  Paynesville 
and  Ashtabula  Railroad  Company. 

(Signed)  George  B.  Ely,  Secretary. 
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At  an  adjourned  meeting  of  the  Board  of  Managers  of  the 
Sunbury  and  Erie  Railroad  Company,  held  June  19,  1854, 
the  President  laid  before  the  Board  a  proposed  agreement 
•with  the  Cleveland,  Paynesville  and  Ashtabula  Railroad  Com¬ 
pany,  which  was  read,  and  after  a  full  discussion  upon  the 
subject,  it  wTas,  on  motion, 

Resolved,  That  the  Board  approve  of  and  ratify  the 
said  agreement,  except  so  much  thereof  as  relates  to  the 
establishment  and  maintainance  of  a  depot  or  depots  on  the 
line  of  the  present  railroads  in  the  City  of  Erie,  which  subject 
it  is  desired  to  leave  open  for  the  present. 


At  a  special  meeting  of  the  Board  of  Managers  of  Sun¬ 
bury  and  Erie  Railroad  Company,  held  June  29th,  1854, 
the  President  stated  that  the  Messrs.  Case  and  Kelly,  of 
the  Cleveland,  Paynesville  and  Ashtabula  Railroad  Company, 
were  now  in  the  city,  fully  authorized,  on  behalf  of  that  com¬ 
pany,  to  enter  into  arrangements  with  this  company  for  carry¬ 
ing  into  effect  the  recent  act  of  Assembly  in  relation  to  the 
two  companies.  That  the  said  Cleveland,  Paynesville  and 
Ashtabula  Company  were  not  satisfied  with  the  agreement  as 
modified  by  this  Board,  without  a  more  definite  arrangement 
as  to  the  depots  at  Erie.  The  President  then  read  a  proposed 
addition  to  the  agreement  on  this  point,  which  had  been  framed 
by  himself  and  Messrs.  Case  and  Kelly.  When,  on  motion, 
it  was 

Resolved,  That  the  President  be  authorized  to  make  such 
an  addition,  or  modification,  of  the  agreement  with  the  Cleve¬ 
land,  Paynesville  and  Ashtabula  Railroad  Company,  as  in  his 
judgment  ipay  be  advisable,  and  as  shall  be  satisfactory  to  the 
said  company. 


At  a  stated  meeting  of  the  Board  of  Managers  of  the  Sun¬ 
bury  and  Erie  Railroad  Company,  held  July  15th,  1854, 
the  President  laid  before  the  Board  a  form  of  notice  received 
from  the  Cleveland,  Paynesville  and  Ashtabula  Railroad  Com¬ 
pany,  notifying  this  company  of  their  acceptance  of  the  recent 
act  of  Assembly  in  relation  to  the  two  companies.  The  form 
of  notice  was  approved. 

The  President  also  laid  before  the  Board  a  form  of  bonds 
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and  mortgage  received  from  the  same  company,  for  their  pro¬ 
posed  subscription  of  $500,000  to  the  stock  of  this  Company, 
which,  after  inserting  the  name  of  Robert  Ewing  as  the 
Trustee,  were  also  approved  by  the  Board,  with  such  verbal 
alterations  as  the  President  may  think  proper. 

I  certify  the  above  to  be  true  extracts  from  the  minutes  of 
the  Board  of  Managers  of  the  Sunbury  and  Erie  Railroad 
Company. 

Witness  my  hand,  and  the  seal  of  the  said  company,  this 
4th  day  of  September,  A.  D.  1854. 

(Signed)  Philip  M.  Price,  [seal.] 

Secretary. 


Journal  of  Select  Council,  March  30,  1854— p.  136. 

Mr.  Smith,  from  same  Committe,  made  a  report,  (Appendix 
JVo.  45,)  relative  to  the  subscription  to  the  Sunbury  and  Erie 
Railroad  Company,  which  was  read. 

And  being  under  consideration,  Mr.  Thomas  moved  that 
the  further  consideration  thereof  be  postponed,  and  that  it  be 
printed  for  the  use  of  members  and  that  it  be  made  the  special 
business  for  an  adjourned  meeting  to  be  held  on  Monday  even¬ 
ing  next. 

On  this  question  the  yeas  and  nays  were  required,  and  were 
as  follows,  to  wit : 

Yeas — Messrs.  Hinman,  Lennig,  Snowden,  Thomas,  Wa¬ 
terman — 5. 

Nays — Messrs.  Duffee,  Smith,  Watt,  Hagert,  Pres’t — 4. 

So  the  question  was  decided  in  the  affirmative. 


Appendix  No.  XL  Y. 

Philadelphia,  March  30,  1854. 
The  Committee  on  Railroads,  respectfully  reports : — 

That  on  the  6th  instant  they  received  a  communication  from 
the  President  of  the  Sunbury  and  Erie  Railroad  Company, 
informing  them  that  there  had  been  obtained,  “since  the  7th 
of  January,  subscriptions  to  the  capital  stock  of  the  Sunbury 
and  Erie  Railroad  Company,  to  the  amount  of  upwards  of 
one  million  of  dollars,  on  which  one  instalment  had  been 
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paid and  offering  to  present  evidence  of  these  facts  to  the 
committee. 

That  the  committee,  in  order  to  furnish  this  evidence  to 
Councils,  propounded  certain  interrogatories,  and  asked  for 
the  answers  under  the  seal  of  the  Company  ;  which  were  fur¬ 
nished,  and  are  annexed  hereto. 

Having  received  this  information,  the  committee  proceeded 
to  determine  the  terms  and  conditions  upon  which  the  Mayor 
was  to  be  authorized  to  subscribe. 

The  following  have  been  agreed  upon  by  the  committee, 
and  the  President  and  Managers  of  the  Sunbury  and  Erie 
Railroad  Company,  and  are  now  reported  for  the  approval 
of  Councils,  viz : 

Conditions  upon  which  the  Mayor  of  the  City  is  to  make  a 
subscription,  in  the  name  of  “The  Mayor,  Aldermen 
and  Citizens  of  Philadelphia,”  to  ten  thousand  shares 
in  the  capital  stock  of  the  Sunbury  and  Erie  Railroad 
Company : 

First.  That  in  letting  the  road  for  construction,  bids 
should  be  invented  for  sections  not  exceeding  one  mile  each. 

Second.  That  the  main  road  should  have  its  northwestern 
terminus  at  the  harbor  of  Erie. 

Third.  That  the  route  of  the  road  should  be  finally  de¬ 
cided  by  three  Engineers;  one  to  be  appointed  by  the  Com¬ 
pany,  one  by  the  Councils  of  the  City,  and  the  third,  by  the 
two  so  selected. 

Fourth.  That  at  least  one-fourth  of  the  million  of  dol¬ 
lars,  to  be  now  subscribed,  shall  be  expended  between  Erie 
and  Ridgway. 

Fifth.  That  the  Sunbury  and  Erie  Railroad  Company 
shall  make  no  contract  with  any  other  incorporated  Railroad 
Company,  unless  the  same  shall  have  been  first  approved  by 
the  Councils  of  the  City  of  Philadelphia,  so  long  as  they  own 
one  million  of  dollars  of  stock. 

Sixth.  That  no  instalment  shall  be  demanded  from  the 
City,  until  the  instalments  have  been  first  paid  by  the  parties 
now  subscribing ;  and  that  the  City  shall  receive  full  paid 
certificates  of  stock,  to  an  amount  equal  to  each  instalment 
paid,  if  default  is  made  in  their  payments  by  the  other  sub¬ 
scribers. 

Seventh.  That  the  Committee  on  Railroads  shall  at  all 
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times  have  the  right  to  inform  themselves  as  to  the  manner  in 
which  the  foregoing  conditions  have  been  carried  into  effect, 
either  by  examining  the  hooks  of  the  Company,  or  by  calling 
upon  the  President  and  Board  of  Managers,  for  such  informa¬ 
tion  as  may  be  necessary  for  the  purpose,  or  by  visiting  the 
route. 

It  is  believed  by  the  committee,  that  the  foregoing  condi¬ 
tions  will  be  all  beneficial  to  the  Company,  and  protective  to 
the  interests  of  the  City,  in  making  the  subscription.  They 
are,  therefore,  recommended  to  Councils  for  their  approval, 
as  required  by  the  provisions  of  the  Ordinance  of  January  7, 
1854,  authorizing  a  subscription  to  be  made. 

All  of  which  is  respectfully  submitted. 

R.  Rundle  Smith,  Chairman, 
Robert  Kelton, 

Alfred  M.  Herkness, 

C.  A.  Walborn, 

John  Yarrow, 

George  Griscom, 

J.  E.  Hagert, 

W.  Watt. 


Washington  House, 
Philadelphia,  March  6,  1854. 

R.  Rundle  Smith,  Esq.,  Chairman  of  the  Railroad  Com¬ 
mittee  of  Councils : 

Dear  Sir — Having  obtained,  since  the  7th  of  January,  sub¬ 
scriptions  to  the  capital  stock  of  the  Sunbury  and  Erie  Rail¬ 
road  Company,  to  the  amount  of  upwards  of  one  million  of 
dollars,  on  which  one  instalment  of  ten  per  cent,  has  been 
paid,  I  would  be  obliged  to  you  if  you  would  assemble  the 
Railroad  Committee  of  Councils,  over  which  you  preside,  in 
order  that  I  may  present  to  it  evidence  of  the  above  stated 
facts.  My  object,  of  course,  is  through  your  committee,  to 
call  upon  Councils  for  one-half  of  the  munificent  grant  made 
by  them  in  aid  of  the  Sunbury  and  Erie  Railroad,  the  condi¬ 
tion  on  which  said  grant  was  made,  having  been,  so  far  as 
the  one  million  is  concerned,  complied  with  by  the  Company. 

I  hope  I  shall  not  be  deemed  obtrusive,  in  suggesting  that 
an  early  meeting  of  the  committee  would  be  subserving  the 
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interests  of  the  Company  and  my  own  personal  convenience. 
I  shall,  however,  cheerfully  regulate  my  movements  to  suit 
the  convenience  of  the  committee. 

I  take  pleasure  also  in  stating,  that  I  shall  hold  myself  in 
readiness  to  furnish  any  information,  as  far  as  it  may  be  in 
my  power  to  do  so,  either  to  yourself  or  any  member  of  the 
committee  who  may  desire  it. 

Very  respectfully  and  truly, 

Your  obedient  servant, 

James  Cooper, 

President  Sunbury  and  Erie  Railroad  Co. 


Office  of  the  Suneury  and  Erie  Railroad  Co. 

March  9th,  1854. 

There  have  been  subscribed  to  the  capital  stock  of  this 
Company,  since  the  9th  of  January,  1854,  the  following 
amounts,  on  which  payments  have  been  made  into  the  Trea- 


Amounts. 

Payments. 

By  Crane,  Dillon  &  Co., 

$900,000 

$90,000 

“  Joel  W.  White, 

50,000 

5,000 

“  James  Goodwyn,  -  -  - 

“  Individuals  in  Philadelphia, 

50,000 

5,000 

6,600 

660 

“  District  of  Richmond, 

250,000 

250,000 

“  P.  Choteau,  Jr.,  Sandford  &  Co., 

500,000 

$1,756,600 

50,000 

On  the  first  four  items  above,  the  instalment  of  ten  per  cent, 
has  been  paid  in  cash,  and  deposited  in  the  Girard  Bank. 

The  Richmond  subscription  has  been  paid  in  full  in  the 
bonds  of  the  District,  which  are  now  in  the  possession  of  the 
Treasurer  of  the  Company. 

The  subscription  of  P.  Choteau,  Jr.  &  Co.,  is  payable  in 
railroad  iron,  at  a  price  quite  as  low  as  the  present  market 
rates  for  cash,  $69  T3S°_  per  ton. 

The  first  instalment  has  been  paid  in  iron,  now  in  store  in 
Brooklyn,  and  subject  to  the  order  of  the  Treasurer  of  this 
Company. 
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Private  subscriptions,  in  addition,  have  recently  been  ob¬ 
tained  in  this  city,  to  the  amount  of  from  $200,000  to 
$300,000,  but  no  instalment  upon  them  has  been  yet  paid  in. 

James  Cooper, 

Pres’t  S.  Sf  E.  R.  Co. 
Philip  M.  Price, 

Treasurer. 


Office  Sunrury  and  Erie  Railroad  Company,? 

.  Philadelphia,  March  14th,  1854.  $ 

R.  Rundle  Smith,  Esq.,  Chairman  of  Committee  on  Rail¬ 
roads,  <§’C. 

Dear  Sir : — Your  favor,  acknowledging  the  receipt  of  my 
letter  of  the  6th  inst.,  and  containing  certain  interrogatories 
in  relation  to  subscriptions  made  to  the  capital  stock  of  the 
Sunbury  and  Erie  Railroad  Company,  since  the  8th  of  Jan¬ 
uary,  1854,  was  duly  received  ;  and  it  gives  me  pleasure  to  be 
able  to  respond  to  the  questions  propounded,  in  a  manner  sat¬ 
isfactory  to  the  friends  of  the  enterprise  and  the  interests  of 
the  City  of  Philadelphia. 

I  will  answer  the  several  questions  in  the  order  in  which 
they  have  been  propounded. 

1 _ “  Have  at  least  ten  thousand  shares  of  the  capital  stock 

of  the  Company  been  subscribed  for  by  responsible  parties, 
over  and  above  all  subscriptions  made  prior  to  January  8, 
1854?” _ 

To  this  interrogatory  I  answer,  that  there  have  been  more 
than  ten  thousand  shares  subscribed  since  that  date  by  respon¬ 
sible  parties. 

2. — “  What  are  the  names  and  places  of  residence  of  each 
of  the  parties  subscribing  ?” 

The  names  and  places  of  residence  of  the  subscribers  are 
as  follows,  to  wit : 

Edward  Crane,  of  Boston,  Massachusetts. 

Sidney  Dillon,  of  Dedham,  “ 

Joel  W.  White,  of  Norwich,  Connecticut. 

James  Goodwin,  of  Hartford,  “ 

The  District  of  Richmond,  County  of  Philadelphia. 

The  four  first  named  persons  subscribed  an  ag¬ 
gregate  of  -  -  -  ■■  -  $1,000,000 

The  District  of  Richmond,  -  250,000 


Ill 


I  have  not  mentioned  P.  Choteau,  Jr.,  Sandford  &  Co., 
who  subscribed  for  5000  shares,  payable  in  railroad  iron,  be¬ 
cause  there  is,  without  their  subscription,  more  than  10,000 
shares  subscribed  since  the  8th  of  January,  1854,  and  because 
a  negotiation  is  now  pending  by  which  it  is  probable  their 
subscription  will  be  transferred  to  another  party,  and  iron  of 
American  manufacture  substituted  for  what  the  Company  had 
bargained  to  receive  from  them. 

3 _ “  Are  each  and  all  of  said  subscriptions  absolute,  or  are 

any  of  them  contingent  ?” 

In  reply  to  this  interrogatory,  I^answer,  that  they  are  all 
absolute,  depending  on  no  contingency  whatever. 

4.  — “If  any  of  them  are  contingent,  what  are  the  contin¬ 
gencies  upon  which  each  of  such  subscriptions  depend  ?” 

This  interrogatory  is  answered  in  my  reply  to  the  last ;  but 
I  will  repeat,  that  none  of  them  are  contingent. 

5.  — “  What  evidence  is  there  of  the  responsibility  of  each 
of  the  parties  making  such  subscriptions? 

In  reply  to  this  interrogatory,  I  can  only  say,  in  addition  to 
the  fact,  that  each  of  them  has  paid  one  instalment  of  ten  per 
cent,  on  the  amount  of  his  subscription,  I  have  received  as¬ 
surances  from  gentlemen  of  great  intelligence  and  worth,  that 
the  parties,  each  and  all  of  them,  who  have  subscribed  to  the 
capital  stock  of  the  Company,  are  men  of  very  large  means, 
and  whose  standing  for  integrity  has  never  been  impeached. 
My  inquiries  on  this  subject  were  extensive,  in  consequence  of 
a  false  and  malicious  report  circulated  here  to  the  pecuniary 
discredit  of  one  of  these  parties  ;  and  these  inquiries  were 
every  where  met  by  the  most  satisfactory  assurances  of  the 
abundant  responsibility,  in  a  pecuniary  point  of  view,  of  all 
the  parties  referred  to. 

Of  the  character  of  the  subscription  made  by  the  District 
of  Richmond,  I  need  not  speak.  It  is  perfectly  understood 
by  the  committee. 

6.  — “  What  evidence  is  there  that  no  portion  of  such  sub¬ 
scription  is  obtained  from  any  of  the  cities,  towns,  counties  or 
boroughs,  which  had  already  made  subscriptions,  prior  to  the 
date  of  the  passage  of  the  ordinance  ?” 

To  this  interrogatory,  I  reply,  that  the  evidence  desired  is 
furnished  by  a  reference  to  the  names  of  the  parties  who 
hav'e  subscribed  since  the  date  of  the  ordinance,  all  of  whom 
are  parties  who  had  never  subscribed  before,  nor  do  they  re- 
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present  any  city,  town,  county  or  borough,  which  had  ever 
subscribed  ;  and  you  are  doubtless  aware  that  the  District  of 
Richmond  never  made  any  previous  subscription  to  the  stock 
of  the  Company.  If  I  have  apprehended  the  interrogatory 
aright,  the  above  answer  is  fully. 

7. — “Have  the  instalments  of  ten  per  cent,  been  paid  on 
all  these  subscriptions,  and  deposited  in  the  treasury  of  the 
Company  ?  and  if  not,  why  is  this  not  done  ?” 

The  instalment  of  ten  per  cent,  on  the  subscription  of 
Dillon,  Crane  &  Co.,  for  9,000  shares,  and  on  those  of  Joel 
W.  White  and  James  Goodwyn,  for  500  shares  each,  have  been 
paid  into  the  treasury  of  the  Company,  and  is  now  there. 
The  District  of  Richmond  has  already  paid  to  the  Treasurer 
of  the  Company  the  bonds  of  the  District  for  the  whole 
amount  of  its  subscription,  and  these  bonds  have  been  ac¬ 
cepted  by  the  Company. 

P.  Choteau,  jr.,  Sandford  &  Co.,  who  subscribed  for  5,000 
shares  of  the  stock  of  the  company,  paid  the  first  instalment 
on  the  same,  in  iron,  at  the  rate  of  $69  30  per  ton;  but,  as  I 
have  before  stated,  there  is  a  negotiation  pending  by  which  it  is 
probable,  that  their  subscription  will  be  transferred  to  an 
American  firm,  of  abundant  ability,  which  proposes  to  furnish 
American  iron  on  very  favorable  terms. 

If  this  negotiation  should  fail,  the  contract  with  P.  Cho¬ 
teau,  jr.,  Sandford  &  Co.,  composed  of  men  of  abundant  means, 
■will  stand.  This  last  named  firm  resides  in  New  York. 

I  have  thus  fully  and  frankly  answered  your  interrogato¬ 
ries,  and  hope  you  will  find  the  answers  satisfactory. 

With  great  respect, 

I  am  your  ob’t  servant, 

James  Cooper, 
Pres’t  S.  & r  E.  R.  R.  Co. 

At  a  meeting  of  the  Board  of  Managers  of  the  Sunbury  and 
Erie  Railroad  Company,  held  at  their  office,  on  the  14th  of 
March,  A.  D.  1854,  the  President  submitted  the  foregoing 
interrogatories,  and  his  answers  to  the  same,  which  were 
unanimously  approved  and  adopted  by  the  Board,  and  are 
contained  on  the  five  foregoing  pages. 

Witness  my  hand,  and  the  seal  of  the  said  company,  this 
14th  of  March,  1854. 

[seal.] 


Philip  M.  Price,  Secretary. 
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Journal  of  Select  Council,  June  1,  1854,  p.  173 — Appendix,  No.  60 

pp.  278—284. 

Office  of  the  Sunbury  and  Erie  R.  R.  Co.,  / 

May  25,  1854.  ) 

John  Yarrow,  Esq.,  President  of  the  Common  Council : 

Dear  Sir : — I  have  the  honor  to  inform  you,  that  the  Sun¬ 
bury  and  Erie  Railroad  Company  have  had  subscribed  to  their 
capital  stock,  since  the  7th  of  January,  1854,  over  twenty 
thousand  shares,  in  accordance  with  the  terms  of  the  ordinance 
of  Councils  of  that  date :  that  is  to  say,  ten  thousand  shares 
in  addition  to  the  ten  thousand  subscribed  by  the  Mayor  of 
the  City  on  the  28th  ult. 

The  evidence  of  the  subscriptions  will  be  furnished  to  the 
Railroad  Committee  of  Councils  immediately.  Be  good 
enough  to  present  this  communication  to  that  branch  of  the 
City  Councils  over  which  you  preside. 

Very  respectfully,  your  ob’t  servant, 

James  Cooper, 

President  of  Sunbury  and  Erie  R.  R.  Co. 


Office  of  the  Sunbury  and  Erie  R.  R.  Co.,  ) 

May  30,  1854.  j 

R.  Rundde  Smith,  Esq.,  Chairman  of  the  Railroad  Com¬ 
mittee. 

Dear  Sir : — I  communicated  to  Councils,  on  the  24th  inst., 
that  the  Sunbury  and  Erie  Railroad  Company  had  procured 
subscriptions  to  their  capital  stock,  since  the  7th  of  January 
last,  upwards  of  twenty  thousand  shares  ;  that  is  to  say,  ten 
thousand  shares  over  and  above  the  ten  thousand  on  which 
the  Mayor  of  the  city  subscribed  on  the  28th  ultimo.  I  now 
make  a  like  communication  to  you,  as  Chairman  of  the  Rail¬ 
road  Committee,  accompanied  by  a  general  statement  of  the 
sources  from  whence  the  subscriptions  have  been  drawn.  They 
are  as  follows : 

District  of  Richmond,  -  2,500  shares. 

Montour  Iron  Company,*  -  5,000  “ 

Individuals,  resident  in  Philadelphia,  over  2,500  “ 

On  the  above  subscriptions,  one  instalment  of  ten  per  cent. 


15 


*  Substituted  for  the  Choteau  subscription. 
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has  been  paid,  except  in  the  case  of  the  District  of  Richmond, 
which  has  given  the  company  bonds  for  the  whole  amount  of 
its  subscriptions. 

•  The  company  expect,  besides  the  above  subscriptions,  one 
of  $500,000  from  the  Cleveland,  Paynesville  and  Ashtabula 
Company,  in  the  course  of  a  fortnight  or  three  weeks ;  and 
inasmuch  as  the  latter  has  offered  to  put  theSunbury  and  Erie 
Company  in  the  possession  of  bonds  to  the  whole  amount,  at 
once,  provided  the  City  will  do  the  same,  I  beg  leave  to  call 
your  attention  to  the  fact,  in  order  that  you  may  make  such 
recommendation  on  the  subject  as  the  committee  may  think 
proper.  I  also  desire  to  suggest,  that  the  District  of  Rich¬ 
mond,  having  delivered  to  the  company  bonds  to  the  amount 
of  $250,000,  the  city  should  furnish  the  company  with  bonds 
to  an  equal  amount,  in  addition  to  her  instalment  on  the  resi¬ 
due  of  the  million,  that  is  to  say,  $325,000  in  the  whole.  The 
company  have  contracts  for  iron,  which  require  them  to  make 
provision  to  meet  them ;  and  at  present,  city  securities  can  be 
negotiated  on  much  better  terms  than  other  securities  which 
the  company  have  in  their  hands,  in  the  shape  of  county  and 
other  municipal  bonds.  They  hope,  therefore,  that  the  Com¬ 
mittee  will  recommend  that  bonds  to  the  amount  indicated,  at 
least  be  issued. 

Enclosed,  the  Committee  will  find  a  list  of  the  names  of  the 
subscribers,  with  the  amounts  by  them  respectively  subscribed. 
On  these  subscriptions,  one  instalment  of  ten  per  cent,  has 
been  paid  in,  as  witness  the  seal  of  the  company. 

Yours,  very  respectfully, 

[seal.]  James  Cooper, 

President  of  S unbury  and  Erie  R.  R.  Co. 


I,  Philip  M.  Price,  Treasurer  of  the  Sunbury  and  Erie  Rail¬ 
road  Company,  certify  that  the  following  amounts,  in  addi¬ 
tion  to  the  $1,000,000  subscribed  by  Edwrnrd  Crane,  Joel  W. 
White  and  James  Goodwyn,  have  been  subscribed  by  the  dis¬ 
trict,  companies  and  individuals  respectively,  as  set  forth,  and 
that  one  instalment  of  ten  per  cent,  has  been  paid  on  each  and 
every  of  the  amounts  so  subscribed.  And  I  further  certify, 
that  all  of  the  above  subscriptions  have  been  made  in  strict 
accordance  with  the  provisions  of  the  ordinance  of  Councils, 


passed  the  7th  day  of  January  last.  The  following  are  the 
amounts  subscribed  : 

By  the  District  of  Richmond,  (paid  in  full,)  2,500  shares. 


u 

Montour  Iron  Company, 

- 

- 

5,000 

66 

u 

C.  &  J.  Fallon,  - 

- 

- 

1,000 

66 

66 

John  Tucker, 

- 

- 

200 

66 

66 

E.  W.  Clark  &  Co.,  - 

- 

- 

100 

66 

66 

G.  H.  Boker, 

- 

- 

100 

66 

6  6 

James  Cooper,  - 

- 

- 

50 

66 

66 

James  D.  Whetham,  - 

- 

- 

200 

66 

66 

A.  M.  Jones, 

- 

- 

50 

66 

66 

Ralph  Bogle, 

- 

- 

100 

66 

66 

David  Man, 

- 

- 

50 

66 

66 

Thomas  H.  Peirce, 

- 

- 

50 

66 

u 

Grier  &  Griffy,  - 

- 

- 

50 

66 

66 

J.  B.  &  W.  G.  Moorhead, 

- 

- 

100 

66 

66 

Lewis  Jamison,  - 

- 

- 

50 

66 

66 

Philip  M.  Price,  - 

- 

- 

200 

66 

66 

William  S.  Allen, 

- 

- 

5 

66 

66 

James  A  rmstrong, 

- 

- 

3 

66 

o< 

Daniel  Deal, 

- 

- 

10 

66 

u 

Sol.  Demears,  (paid  in  full,) 

- 

5 

66 

66 

Evan  Elwell, 

- 

- 

10 

66 

66 

William  C.  Flanigen,  - 

- 

- 

10 

66 

66 

Charles  Gibbons, 

- 

- 

1 

66 

66 

James  C.  Hand,  - 

- 

- 

5 

66 

66 

Franklin  Platt,  - 

- 

- 

20 

66 

66 

George  Payne,  - 

- 

- 

20 

66 

66 

Josiah  Randal],  - 

- 

- 

5 

66 

66 

Samuel  J.  Randall, 

- 

- 

5 

66 

66 

William  P.  Hamm, 

- 

- 

2 

66 

66 

Sowers  &  Barnes, 

- 

- 

2 

U 

66 

W.  H.  Love  &  Son, 

_ 

- 

5 

66 

66 

William  Fortnum, 

- 

- 

1 

66 

66 

Lindley  Haines,  - 

- 

- 

5 

66 

66 

Rubincam  &  Sellers,  - 

- 

- 

4 

66 

66 

W.  H.  Schively, 

- 

- 

1 

66 

66 

John  M.  Whitall, 

- 

- 

5 

66 

66 

A.  Whiteside, 

. 

- 

1 

66 

46 

Lewis,  James  &  Co.,  - 

- 

- 

10 

66 

Carried  forward,  - 

- 

- 

9,935 
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Brought  forward,  - 
By  Gaul  &  Lewis,  - 
“  J.  B.  Okie, 

“  Wray  &  Gillilan, 

“  West,  Forbes  &  Lloyd, 

“  Hay  &  McDevilt, 

“  William  D.  Jones, 

“  Sinnickson,  Martin  &  Co., 
“  William  Bowers, 

“  C.  Ellis  &  Co.,  - 
“  Fales,  Lothrop  &  Co., 

“  R.  Williams,  Son  &  Co., 

“  C.  B.  Rogers, 

“  John  W.  Stokes, 


9,935  shares. 


5 

<< 

5 

(C 

5 

u 

5 

6C 

5 

(C 

5 

u 

o 

/w 

u 

5 

(C 

3 

ce 

5 

cc 

5 

ce 

2 

(C 

30 

u 

Total, 


10,017  shares. 


In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  the  said  Company,  this  thirty-first  day 
of  May,  A.  1).,  1854. 

[l.  s.].  Philip  M.  Price,  Treasurer. 


Philadelphia,  May  30,  1854. 

Jacob  E.  Hagert,  Esq.. — Dear  Sir: — It  is  desirable  that 
there  should  be  a  meeting  of  the  Railroad  Committee  of 
Councils,  early  enough  to  enable  them  to  make  report  to  the 
adjourned  meeting  of  Councils,  to  be  held  on  Thursday  night. 
Mr.  Smith  is  absent,  and  I  have  therefore  called  upon  you, 
hoping  that  you  would  give  the  necessary  notice  for  a  meeting 
of  the  committee,  to  be  held,  say  to-morrow  night. 

I  suppose  that  the  action  required  of  the  committee,  will 
be  merely  formal  in  this  instance.  The  old  conditions  will,  I 
presume,  be  applicable,  except  that  inasmuch  as  the  District 
of  Richmond  has  delivered  to  the  Company  bonds  for  the 
whole  of  its  subscription,  the  city  will  be  authorized  by  Coun¬ 
cils,  to  deliver  an  equal  amount.  This,  with  the  balance  of 
the  first  instalment  of  ten  per  cent,  on  the  second  million, 
subscribed  to  the  capital  stock  of  the  Company,  will  amount 
to  $350,000. 

To  enable  the  Company  to  meet  existing  engagements,  and 
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prosecute  the  work  with  a  proper  degree  of  vigor,  this  amount 
of  bonds  will  be  necessary,  from  the  city. 

It  is  also  very  important  that  this  matter  should  be  dis¬ 
posed  of  by  the  present  Councils,  for  if  it  be  delayed  beyond 
their  term  of  office,  the  new  Councils  will  not  be  in  a  state 
to  dispose  of  it  for  months  to  come,  and  in  the  meantime  the 
work.on  the  road  will  not  be  commenced. 

I  hope,  therefore,  that  you  will  get  the  committee  together 
•  early  enough  to  make  report  to  Councils  at  their  adjourned 
meeting  on  Thursday  night.  I  will  attend  your  meeting,  and 
cheerfully  answer  all  and  every  question  that  you  may  pro¬ 
pound  to  me.  The  certificate,  however,  will  be  so  full,  as 
probably  to  obviate  the  necessity  of  many  of  the  interrogato¬ 
ries  propounded,  when  the  first  million  was  applied  for. 

Yours,  very  respectfully, 

James  Cooper. 


Journal  of  Select  Council,  June  1,  1854 — pp.  173,  174. 

Adjourned  meeting. 

Council  met — Present  Messrs.  Duffee,  Perkins,  Poulson, 
Snowden,  Thomas,  Waterman,  Watt,  Hagert,  President. 

Mr.  Watt,  from  the  Committee  on  Railroads,  to  whom  was 
referred  a  communication  from  James  Cooper,  President  of  the 
Sunbury  and  Erie  Railroad  Company,  made  report  ( Appendix 
JVo.  60,)  with  two  resolutions  annexed,  to  wit : 

Resolved,  That  the  Mayor  be,  and  he  is  hereby  authorized 
to”subscribe  in  the  name  of  this  Corporation,  for  ten  thousand 
shares  in  the  capital  stock  of  the  Sunbury  and  Erie  Railroad 
Company :  being  the  second  subscription  to  said  capital  stock 
provided  for  in  the  ordinance  passed  January  7th,  1854,  en¬ 
titled  “A  Supplement  to  An  Ordinance,  passed  February  3d, 
1853,  entitled  “  An  Ordinance  to  authorize  a  subscription  on 
the  part  of  the  city,  to  the  capital  stock  of  the  Sunbury  and 
Erie  Railroad  Company.” 

Resolved,  That  the  Committee  on  Finance  be  authorized  to 
anticipate  the  payment  of  the  second,  third,  and  one-half  of 
the  fourth  instalments,  to  grow  due  on  the  subscription  made 
by  this  Corporation,  on  the  28th  of  April,  1854,  for  ten  thou¬ 
sand  shares  in  the  capital  stock  of  the  Sunbury  and  Erie  Rail¬ 
road  Company,  and  to  issue  to  said  Company  certificates  of 
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City  Loan  for  the  amount  thereof,  to  wit :  the  sum  of  two 
hundred  and  fifty  thousand  dollars,  as  provided  in  the  ordi¬ 
nance  passed  January  7th,  1854,  authorizing  a  subscription  to 
the  capital  stock  of  the  said  Company. 

Which  was  read. 

On  motion,  Council  proceeded  to  the  second  reading  and 
consideration  thereof. 

The  first  resolution  was  agreed  to. 

The  second  resolution  was  agreed  to. 

Common  Council  concurred. 


Journal  of  Common  Council,  June  8,  1854 — pp.  191,  192, 

Air.  Wickersham  offered  the  following  Preamble  and  Reso¬ 
lution  : 

Whereas,  The  Sunbury  and  Erie  Railroad  Company,  on 
the  25th  day  of  November,  1853,  executed  a  mortgage  to  the 
amount  of  $700,000  to  enable  them  to  complete  that  portion 
of  their  road  lying  between  Milton  and  Williamsport,  and  at 
the  same  time  leased  the  same  to  the  Catawissa,  Williamsport 
and  Erie  Railroad  Company,  in  consideration  of  their  guaran¬ 
teeing  the  payment  of  the  bonds  above  referred  to,  the  Sun¬ 
bury  and  Erie  Railroad  Company  reserving  the  right  to  can¬ 
cel  said  lease,  at  any  time,  by  the  payment  or  cancellation  of 
the  said  bonds. 

find  whereas,  At  the  time,  it  was  believed  to  be  the  best 
arrangement  to  promote  the  interest  of  the  Sunbury  and  Erie 
Railroad  Company,  in  consequence  of  their  inability  to  carry 
on  the  work  then  under  contract  without  such  aid. 

And  whereas,  It  is  believed  the  interests  of  the  Company, 
as  well  of  the  City,  will  be  greatly  promoted  by  the  cancelling 
of  said  lease,  therefore,  be  it 

Resolved,  That  the  Finance  Committee  be,  and  they  hereby 
are  authorized  to  anticipate  the  payment  of  five  instalments 
of  ten  per  cent,  on  the  second  subscription  of  ten  thousand 
shares  in  the  capital  stock  of  the  Sunbury  and  Erie  Railroad 
Company,  payable  in  the  six  per  cent,  bonds  of  the  City  at 
their  par  value,  said  instalments  to  be  specially  applicable 
under  the  directions  of  said  Finance  Committee  to  the  re¬ 
demption  and  cancellation  of  the  loan  of  the  said  Railroad 
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Company  for  seven  hundred  thousand  dollars,  guaranteed  by 
the  Catawissa,  Williamsport  and  Erie  Railroad  Company. 

Which  was  read. 

Mr.  Lapsley  moved  that  the  further  consideration  of  the 
same  be  postponed  for  the  present. 

Which  was  not  agreed  to. 

And  on  the  question,  will  Council  agree  to  the  resolution  ? 
the* yeas  and  nays  were  required,  and  were  as  follows  : 

Yeas — Messrs.  Abbey,  Copeland,  Griscom,  Hansell,  Hoff¬ 
man,  Irwin,  Pohl,  Porter,  Randall,  Riddle,  Smith,  Stuart, 
Walborn,  Wickersham,  Yarrow — 15. 

Nays. — Messrs.  Agnew,  Kelton,  Lapsley — 3. 

So  the  question  was  decided  in  the  affirmative. 

The  Preamble  was  agreed  to. 


